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j would at three o’clock call the previous question 
‘the resolutions now before the House; and in 
ethat | may do so, I shall set an example 

.. the Elouse which I hope may be followed, 
“ making a very brief speech. I believe, Mr. 
Sneaker, that it 18 not necessary there should be 
much discussion on this question. It has already, 
in all its material points, been discussed fully and 
elaborately in the House. Assumptions and de- 
nials have been made on oneside and onthe other— 
euch as Will be made now, and have been argued 
feom at length and often. The reports have been 
printed. ‘The testimony is beforeus. All gentle- 
men in the House, I believe, have made up their 
minds on the subject. To-morrow, it will be re- 
collected, is private bill day—objection day, the 
only objection day there will be this session, and 
probably the only day for private business; and 
} am particularly anxious that we may sit here 
to-day until this case shall be disposed of, in or- 

r that the House may go to the Private Calen- 
dar to-morrow, When a great many cases may be 
GIs post dl of. 

Mr. Speaker, the report of the committee is 
very brief, and presents the positions ef the com- 
mittee, and I will read it asa part of my remarks: 

Your committee believe that all the conclusions as to 
matters of fact arrived at by the said special committee are 

ily and incontrovertibly established by the testimony 

the case. Among those conclusions, applicable to the 
question of the seat in controversy between J. W. Whit- 
eld and A. H. Reeder, are the following : 


[hat each élection in the Territory, held under the 
vanic or alleged territorial law, has been carried by organ 
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rd invasion from the State of Missouri, by which the | 


ople of the Territory have been prevented from exercising 

e rights secured to them by the organic law.” 

‘That the alleged Territorial Legislature was an ille- 
constituted body, and had no power to pass valid 

vs, and their ee are therefore null and void.” 

“That the election under which the sitting Delegate, 

John W. Whittield, holds his seat, was not held in pursu 


of any valid law; and that it should be regarded only | 


the expression of the choice of those resident citizens 
vio voted for him.?? 
“That the election under which the contesting Delegate, 
Audcew H. Reeder, claims his seat, was not held in pursu- 
e of law, and that it should be regarded only as the 
ipression of the resident citizens who voted for him.” 
~ That Andrew H. Reeder received a greater number of 
votes of resident citizens than John W. Whitfield, for Del- 
eygate.”? 
“That'in the present condition of the Territory, a fair 
ction cannot be held, without anew census, a stringent 
ud well-guarded election law, the selection of unpartial 
s, and the presence of United States troops at every 
place of election.”’ 
in view of these conclusions, that the election of J. W. 


Whitfield was without any authority of law, and that he | 


} 
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No law exists in Kansas for the election of Deleg to 


| Congress, the provision on that subject in the orga law 


having reference only to the first election; 
torial law for such an election can be enact i 
reason, that the law-making power of that ‘I 
been subverted by usurpation. ‘To send this back to 
the people of Kansas for a new election, is merely to invitt 
a repetition of the scenes of last October; and it is quite 
certain that, at the next session of Congress, some person 
would again appear, claiming a new election under terri 
torial laws which your committee regard as nullities ; while 
some other person would again appear, claiming a new 
election, as the choice, outside of the laws, of a majority of 
the people. 

It is undoubtedly competent for the Congress of the 
United States to enact a law under which a legal election 
of a Delegate from Kansas could be effected. Should such 
a law be enacted, and should a Delegate elected under it 
appear here, your committee cannot doubt that he should 
be, and would be, admitted to a seat. But, in the mean 
time, and until such an election is ordered and held, your 
committee are of opinion that Kansas is entitled to be heard 
on the floorof the House by the agent chosen by a majority 
of its citizens. 

Your committee therefore recommend the 
the following resolutions: 

Resolved, That John W. Whitfield is not entit! 


adopuon of 


dtoa 


| seat in this House as a Delegate from the Territory ot 


Kansas. 
Resolved, That Andrew H. Reeder be admitted to a seat 
on this floor as a Delegate from the Territory of Kansas. 


The law of 1817 provides for the election of 


Delegates to this House from the Territories. 
But that law is merely cumulative. It provides 
for elections, and makes rules under which they 
may be held. But the largest discretion has 
always been exercised, and may still be exercised, 


when there is occasion for it, upon the part of 


the House. 

Now, sir, Kansas ought to have a Delegate 
upon this floor. Minnesota Territory was allowed 
to have a Delegate here when she had but four 
thousand inhabitants, and when it was in amore 
unorganized condition than is Kansas at this day. 
A Delegate came from Minnesota under more 
irregular proceedings than those under which it 
is proposed to admit a Delegate from Kansas, 
which now has some fifty thousand inhabitants. 
Every gentleman must admit that the situation 


| of Kansas is nowsuch as toimperatively demand 


unes here as the choice of only a minority of the resident || 


ens of Kansas, your committee decide that he is not | 


ed to the seat which he hoids as Delegate from the 
tory of Kansas. 
The election under which A. H. Reeder claims was 
eyaally without authority of law; but, inasmuch as he 
es here as the choice of a much larger number of the 
ident citizens of Kansas than the number of those who 





that she should be represented in this ‘House of 


Representatives. The testimony that has been 
taken by the investigating committee shows that 
there has been no legal election of any Delegate 
in the Territory of Kansas. It is claimed, upon 
the part of the majority of the committee, that the 
territorial laws being fraudulent and void, there 
was no legal election, and, therefore, it was the 
right of the people of the Territory, under the pre- 
cedents which have been given in the case of Min- 
nesota, and in other cases, to come together in 
their primary assemblies, and to select a man to 
represent them upon this floor. This was done; 


| and itis proved to us incontrovertibly that the con- 


voted for J. W. Whitfield, your committee recommend that || 


ve admitted to a seat as Delegate from the Territory of 
Vaillsas. 

he office of a Delegate from a Territory is not created 
the Constitution, Such Delegates are not members of 
louse, and have no votes in its deliberations. ‘They 


are 


received as a matter of favor—as organs through whom | 


may be communicated the opinions and ‘wishes of the | 


people of the Territories. 
ind tis power has been often exercised—to admit private 
jirues to be heard before it by counsel. It must be equally 


It is competent for the House— | 


competent for the House, at its discretion, to admit any | 


person to speak in belialf of the people of the Territories. 
ltinay, if it sees fit, admit more than one such person from 
each Territory. Under ordinary circumstances, no case 
ling for the exercise of this discretionary power will 
e. In all the laws creating Territories, provision is 
tnade for the election of Delegates to Congress; and the 
people of the Territories, having the opportunity to be heard 
rough such Delegates, and by memorial and petition 
wider the general provisions of the Constitution, could not 
ask to be heard through any other agency. Jn the present 
case, however, the people of the Territory of Kansas have 
Seen deprived of the power to make a strictly legal election 


ot a Delegate by an invasion from Missouri, which sub- | 


verted their territorial government, and annihilated its 


legislative power. To deny to Kansas the right to be heard || contested-clection case, they report, that Bird B. 


Uwough the choice of its resident citizens, merely because 
that choice was manifested outside of legal forms, and 
necessarily so, because the law-making power was de- 
stroyed by foreign violence, is to deny to Kansas the right 
to be heard at all on the floor of the House. 

Your committee cannot recommend to the House to 
declare that the seat of the Delegate from Kansas is vaeant, 
and to order that a new election be held. ‘The objections 


testant is the choice of the people of Kansas Ter- 
ritory. [I repeat, sir, that we believe that it is the 
right of the people of Kansas to be represented 
upon this floor,and no Delegate having been legally 
elected, it is our duty to receive as such the agent 
or organ who is the choice of a majority of the 
citizens of that Territory. But, sir, with the 
promise with which I set out, I will detain the 
House no longer. 

Mr. STEPHENS obtained the floor. 

Mr. SMITH, of Tennessee. With the consent 
of the gentleman from Georgia, I desire to ask 
the gentleman from Maine a question, not to be 
answered now, but in his closing speech. By 
reference to the report of the Committee of Elec- 
tions, of which the gentleman from Maine ts 
chairman, in the Illinois case, it will be seen that 


they resolve that James C. Allen was not duly 


elected, and is not entitled to his seat; and that 
William B. Archer was dul» elected, and is entitled 
to a seatin this body. Aun, in the Nebraska 


|| Chapman was not entitled to a seat in this body, 
| asa Delegate from the Territory of Nebraska; 


and that H. P. Bennet is entitled to a seat in this 
body, as such Delegate. But in the case now 
before us, they resolve “*That John W. Whit- 
field, is not entitled to a seat in this House, asa 
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‘That Andrew H. Reeder be admitted to a seat on 
teu Sl . a Delecate fre if Yr. f Kan as,’” 
Now 5 lw ] und I} leman 
fi MM W \ ! in his og speech 
upon this question, why it is that,in all the other 
cases, they have reported that the con tant was 


entitled to his seat, and have not so re orted in 


eported that Reeder be 
admitted to a seat in this body? In other words, 
I want to know, whether their action in the House 
of Representatives is to be based upon the legal 
rights of the parties before us 


this case; but have only r 


, or upon might, as 

indicated by the report of the majority of the 

Committee of Elections? ; 5 
Mr. WASHBURN. 


I will answer the gentle- 


man now, if the gentleman from Georgia will allow 
me. My answer is this, and if the gentleman 
from Tennessee had listened to my remarks J 
ol 1 } } } wot ] | ' . 

think he would have understood what my an- 


swer would be. I said that the conclusion of the 


committee was, that in the case befor 


us neither 
the sitting Delegate nor tlie contestant was legally 
elected; that neither was elected under the pro- 
visions of existing law by a majority of the legal 
voters in the Territory; and therefore, technicall 
speaking, neither of them was duly elected. We 
have, therefore, followed the precedent sctus in the 
Minnesota case, and have reported that, although 
the contestant was not legally elected, yet it was 
expedient under the circumstances before us to 
admit him to a seat upon this floor. 

Mr. SMITH. Then, under the admission of 
the majority of the committee, Mr. Reeder has 
no right to a seat upon this floor, and yet they 
report a resolution admitting him as a Dy legate 
from Kansas Territory. This proves the cor- 

L had ae from the 


recthess 


of the inferenc 
report. 

i debate was continued by Messrs. STE- 
PHENS and SAVAGE, in opposition to the 
report of the committee, and by Mr. SHERMAN 
in favor of it. ‘The speeches are withheld for 
revision, and will be published in the Appendix 

Mr. WHITFIELD obtained the floor. 

Mr. OLIVER, of Missouri. Will the gentle- 
man from Kansas yield me the. floor for a few 
minutes ? 

Mr. WHITFIELD. 1 desiré to make a few 
remarks in my own defense. 1 would have pre- 
ferred, however, that rentlemen on the 
other side who desire to speak upon this ques- 
tion, should have done so before I proces ded. 

Mr. JONES, of ‘Tennessee. I believe, sir, 
tha@ in all these contested-election cases which 
have been before us this session, the contestants 
and the sitting members or Delegates, have been 


those 


permitted to speak after the previous question has 


been called; and I propose that this shall not be 
made an exception, and that the gentleman from 
Kansas shall avail himself of the privilege here- 
tofore extended to others under similar cireum- 
stance [ presume that the gentleman from 
Missouri, [Mr. Outver,] who was one of the 
committee which was sent to Kansas, and the 
only one from this side of the House, will cer- 
tainly be allowed to address the House. 

The SPEAKER. 
sas has the floor. 

Mr. WASHBURN. I hope the House will 
cousent that the previous question shall be called 
now, with the understanding that the gentleman 


The gentleman from Kan- 


| from. Kansas shall be permitted to address the 


Llouse afterwards. 

Mr. JONES. lask the gentleman from Maine 
if he is not willing that the gentleman from Mis- 
sourl, a member of the commission, shall have an 
opportunity to speak? 

Mr. WASHBURN. In reply to that, I will 
say that I understand that the gentleman from 
Missouri desires only five or ten minutes, and I 
will give him that out of my time, if the House 
will consent to it. , 


Mr. JONES. I do not suppose he would like 


| to be limited. 


to such a recommendation are obvious and insuperable. || Delegate from the Territory of Kansas;’’ and !! 
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Mr. WASHBURN. There have been three 
or four speeches made upon that side, and only 
one upon this. 


hy eae te 


‘ 
¢ 

























































































































































Ne SE OE! ee 



































































No objection being made, the proposition of || 
Mr. Jones, that Mr. Wurrriecy should be per- 
mitted to speak after the previous question was 
ealled, was agreed to, 

Mr. OLIVER, of Missouri, obtained the floor. 

Mr. SEANTON. I understand that the posi- 
tion of things is, that the gentleman from Mis- 
sour! shall occupy an hour, that the previous 
question shall then be ordered, the gentleman 
from Kansas occupy an hour, and then the closing 
speech by the gentleman from Maine. 

The SPEAKER. The Chair would say, that 
the only order made by the House is, that the 
gentleman from Kansas shall have the privilege 
of addressing the House after the previous ques- 
tion shall have been ordered. 

Mr. STANTON. I was about to say that, if 
the gentleman from Missouri was to occupy an 
hour, I should object. 

The SPEAKER. It is too late now to object, 
the gentleman from Kansas having yielded the 
floor, and the gentleman from Missouri having 
obtained it. 

Mr. STANTON. I thoughtconsent was given 
to the gentleman from Maine to call the previous 
question. 

The SPEAKER. 
by the Chair. 

Mr. OLIVER then addressed the House in 
eee to the resolutions reported by the 

Sommittee of Elections. His remarks are with- 
held for revision, and will appear in the Appendix. 

Mr. WASHBURN, of Maine. I now call for 
the previous question. But before the vote 1s 
taken on seconding it, I will say that I understand 
the contestant in the case—Govetnor Reeder—is 
sick in Philadelphia, but that he has sent a writ- 
ten argument here, which he would like to have 
read. I therefore ask unanimous consent that the 
argument of the contestant may be read, after the 
previous question shall have been seconded. 

The SPEAKER. The Chair will state that he 
has received a letter stating the condition of the | 
health of the contestant, which will be read, if 
no objection is made. 

Mr. SNEED. I object to the reading of any 
letter from Governor Reeder. He does not come 
here pretending to have been elected under any 
law, but in a lawless spirit of mobocracy. Upon 
that ground I must object. 

Mr. WASHBURN. I wish to know if the 
unanimous consent of the House has been given 
for the sitting Delegate to be heard upon this 
question, after the previous question has been 
ordered ? 

TheSPEAKER. Unanimousconsent has been 

iven. 

Mr. WASHBURN. Then I submit to the | 
other side of the House, that it is a matter of 
courtesy that has never been refused, to 7 the 
statement of the contestant to be heard. 

Mr. LETCHER. Ihave no objection to hear- || 
ing the statement of Governor Reeder; but | want 
to know by what rule the committee undertook | 
to take his testimony as a witness, when it seems 
that he is an interested party in the transaction? 

The SPEAKER. Debate is not in order pend- | 
ing the call for the previous question. The Chair | 
will again submit the question to the House, 
whether there is objection to the statement of the 
contestant being read ? 

Mr. SNEED. I object. | 
_ Mr. WASHBURN. I submit that the objec- | 
tion of the gentleman comes too late. 

The SPEAKER. It is not too late. 

Mr. SNEED. Lam told by gentlemen around 
me who have been here longer, and have had | 
more experience than | have had, that I ought || 
to withdraw the objection. My own judgment 
is that | ought not to withdraw it; but, in obedi- | 
ence to their request, | will withdraw it. 

Mr. ORR. I have no objection to the state- 
ment of Governor Reeder being read, but I think | 
it should be read before the previous question is || 
seconded. 

Mr. WASHBURN. I demand the previous 
quesuon. | 

Mr. SMITH, of Virginia. I see no reason 
why the statement should not be read now. Let | 
it be read, and the previous question called after- | 
wards. 

Mr. WHITFIELD. I hope my friends in this | 
House will withdraw all objection, and allow the | 
statement te be read. 


It was not so understood 


| 


| and dispose of the fortification bill before we take 


main question ordered to be put. 


ENROLLED BILLS. 

Mr. DAVIDSON, from the Committee on En- 
rolled bills, reported that the committee had ex- 
amined and found truly enrolled bills of the fol- 
lowing tithes; when the Speaker stzned the same: | 

An act directing a settlement of the accounts | 
of David Gordon ; and 

An act for continuing the improvements of the 
Des Moines rapids, in the Mississippi river. 

KANSAS CONTESTED ELECTION—AGAIN. 

The Clerk proceeded to read Mr. Reeder’s 
statement. 

Mr. READY, (interrupting.) It is evident || 


that we cannot get through with this to-night, and 


I therefore move that the House do now adjourn. 
The motion was disagreed to. 
The Clerk continued the reading of the con- || 
testant’s statement. 
Mr. MeMULLIN, (interrupting.) What is the 
date of the statement? 

The SPEAKER. Ithas no date. The date of 
the letter accompanying it is the 29th of July. 

Mr. McMULLIN. When was it received ? 

The SPEAKER. It was handed to the Chair 
some twenty minutes or half an hour ago. 

Mr. SEWARD. I would inquire of the gen- 
tleman from Maine whether it is his purpose to 
ress the resolutions to a vote to-night? 

Mr. WASHBURN. I should prefer a vote on || 
the resolutions to-night. 

Mr. SEWARD. It will take an hour to read 
that paper. 

Mr. WASHBURN. ‘To-morrow is private || 
billday. [tis objection day on the Private Cal- 
endar, and I think we had better determine this 
matter to-night, and give up to-morrow to private || 
bills. 


Mr. SEWARD. 


if that be the disposition of || 


journ. 1| 


Mr. CAMPBELL, of Ohio. 
get through with this matter before we adjourn. 
Mr. SEWARD. Some of my friends do not 
wish an adjournment; and as they request that | 
we go into committee and take a recess until 


seven o’clock this evening, I withdraw the motion |! 
to adjourn, and move that the rules be suspended, | 
and the House resolve itself into the Committee || 


of the Whole on the state of the Union, with the 


For the 
of taking up the fortification bill, I oe 
that the rules be suspended, and that the = 
resolve itself into the Committee of the W) le 
on the state of the Union. We can spend ay jy, od 
upon that bill and finish it, and we ought ee . 
The SPEAKER. The motion is not jp ord 
at this time, as a negative vote upon the cane 
question has just been announced by the Chair. 
Mr. CAMPBELL. The business of the ep), 
try requires that we should work after fou, 
o’clock. E 
Mr. PHELPS. I wish to make a sugges:io, 
which I think will remove all this difficulty, The 
communication from Mr. Reeder is now upon the 
table, and the Clerk is engaged in reading ir, 1 


presume it can be handed to the reporters, and hyp 


| printed in the Globe to-morrow morning and |aiq 


upon our tables. 
Mr. WAKEMAN, and others, objected 
Mr. MORGAN. 


I have no objection, if Mr. 


|| Whitfield’s speech is put in the same place, 


Mr. WALKER. 
of business. 

Mr. CAMPBELL. If the motion to adjourn 
prevails, | hope the House and the country yj 
understand that it comes from the chairman of 
the Committee on Military Affairs. 

The question was taken wpon Mr. Quitmay’s 
motion, and it was not agreed to. 

So the House refused to adjourn. 

Mr. CAMPBELL. I now move that the rulos 
be suspended, and that the House resolve itself 


call for the regular order 


| into the Committee of the Whole on the state of 


the Union, with a view to take up the fortifica. 
tion appropriation bill. 

Mr. COBB, of Georgia. The House has rp. 
fused to adjourn since that motion was made 
before. 

The SPEAKER. The House having ordered 
the main question to be put upon the question 
before the House, the motion is not, at this time, 


the gentleman, | move this House do now ad- || in order. 


Mr. COBB, of Georgia, I submit to the Chair, 


I hope we will || that this part of the proceeding does not come 


| strictly under the operation of the main question, 
| and that the motion of the gentleman from Ohio 
is in order. I trust there will be no objection to 
it, as | understand the object of the chairman of 
the Committee of Ways and Means is, to progress 
with the fortification appropriation bi'l, and to 
endeavor to get through with it this afternoon. 
It will not take more than an hour, and the read- 


| 


| 
view indicated. ] ing of this paper can be finished to-morrow 
| 


Mr. SHERMAN. We can take a recess from 


now until seven o’clock, and to-night dispose of || 
this question. 1 


Mr. SEWARD. The question is one of priv- || 
ilege; and the main question has been ordered | 
upon it, so that nothing will be lost by pursuing 
the course I have suggested. | 

Mr. CADWALADER. [hope the gentleman | 
will withdraw, to allow me to have a couple of 
Senate’ bills referred. 

Mr. SEWARD. 1 decline to yield. 

Mr. STEPHENS. Let us go into committee, | 
and have a night session. We can finish this | 
matter to-morrow. | 

Mr. CAMPBELL, of Ohio. I hope we will | 
go into the Committee of the Whole, and take up 


| 


either a recess or adjourn. 
_ Mr. FLORENCE. I demand tellers on going 
into committee. 

Tellers were ordered; and Messrs. Frorence 
and Kine were appointed. 

The question was taken; and the tellers re- 
ported—ayes 55, noes 74. 

So Mr. Sewarp’s motion was disagreed to. 

Mr. QUITMAN. Inasmuch as I should like 
to have a full House when this question is brought 
to a vote, | move the House do now adjourn. 

Mr. CAMPBELL. I hope the House will not 
adjourn. 

Mr. GREENWOOD. If I understand this 
matter, unanimous consent was given for the 

sading of Mr. Reeder’s statement. It is, in fact, 
his speech. He has ithe floor. Now, how can it 
be talcedl from him? It cannot be taken from him 
by a motion to adjourn. [Laughter.] 

Mr. ORR. I suppose that the Clerk repre- 
sents Mr. Reeder, and I have no doubt that he 
yields for a motion toadjourn. [Renewed laugh- 
ter.] 





morning. 
The SPEAKER. The Chair will put the 
question on the motion. 
Mr. STANTON. How did the motion get in? 
The SPEAKER. The gentleman from Ohio 


|| made the motion. 


Mr. STANTON. But is it in order? 
| The SPEAKER. The previous question having 
| been ordered, the Chair rules that the motion 
| cannot be entertained, if a question of order is 
| raised upon it. 
| Mr. STANTON. [ object to it. 

Mr. CAMPBELL. ell, let it go upon the 
| record, that my colleague objects. 

The Clerk then resumed the reading of the 
paper; but was soon interrupted by 
| Mr. H. MARSHALL, who said: It is per- 
| fectly palpable to every one, that we cannot hear 
la wood of the reading, and therefore 1 move that 
the further reading be dispensed with, and that 
the paper be printed. 

The SPEAKER. The House has given its 
unanimous consent that the paper shall be read, 
and, under that state of facts, no objection can be 
raised. 

Mr. MARSHALL. Then I ask the unani- 
mous consent of the House that its further read- 
ing be dispensed with. 

Mr. WAKEMAN. I object. 

The Clerk then resumed the reading, but was 
interrupted b 

Mr. TRIPPE, who said: Is it in order to renew 
| the motion made by the gentleman from Oluo 4 
short time since, that the rules be suspended, 
and that the House resolve itself into the Com- 
mittee of the Whele on the state of the Union’ 

The SPEAKER. It is not in order, inasmuc 
as the previous question has been ordered. 

Mr. TRIPPE. Then | move that the House 
| adjourn. 
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Tia 
Mr. PRINGLE. 1! object to any interruption 
the reading of this argument. ; 
Mr. CAMPBELL, of Ohio. I rise to a ques- 
tion of order. Pending the reading of a paper,a 
entioman cannot move to adjourn. : 
5 The SPEAKER. In the opinion of the Chair, 
a member may interrupt the reading bya motion 
to adjourn. — . 

The question was then put; and the motion 
was not agreed to. 

The Clerk resumed the reading, but was soon 
again interru oted b 
Mr. CAMPBEL 
ctand it is the general wish of members to read 
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H to the Committee for the District of Columbia, a 


bill of the Senate repealing the act authorizing 
the construction of an armory upon one of the 


| public reservations in this city. 


|| being done. 
: 
'! the Journal read until a quorum was present. 


| 
| 


| 


j 


, of Ohio, who said: I under- | 


this argument in the Globe of to-morrow morn- | 


there fore | move that its further reading be dis- 

nensed with; and further, that the rules be sus- 

pended, and that the House resolve itself into the 

Committee of the Whole on the state of the 
nion. 

Mr. WAKEMAN. I object. 

Mr. SAGE. I move that the House do now 
adjourn. 

Mr. CAMPBELL. 
‘ourn will not prevail. 
* The SPEAKER. Debate is not in order. 

Mr. H. MARSHALL. [ call for tellers upon 
the motion. 

Tellers were not ordered; and the House re- 
fused to adjourn, there being, ona division—ayes 
9], noes 72. 

Mr. TRIPPE. There is no quorum voting. 

The SPEAKER. The Chair holds that a quo- 
rum is not necessary to refuse to adjourn. 

Mr. TRIPPE. Irise toa question of order. 
Can any business be done without a quorum ? 

The SPEAKER. In the opinion of the Chair 
aquorum 1s present. 

‘The reading was again resumed, but was again 
interrupted by 

Mr. WAKEMAN, who said: It is perfectly 
evident that we cannot have the paper read with 


I hope the motion to ad- 


{ think that will do justice to all sides, and | 


Mr. JONES of Tennessee. 
present? 

The SPEAKER. 

Mr. JONES. 


Is there a quorum 


There is not. 
If not, I object to any business 
I thought the Chair could not have 


The SPEAKER. The Chair asked unanimous 
consent of the House to have the Journal read. 

Mr. JONES. There is no House until there is 
a quorum. 

The SPEAKER. The question as to a quorum 
being present was notraised, and the Journal was 
read. The Clerk will resume the reading of the 
argument of the contestant. 


KANSAS CONTESTED ELECTION. 


The Clerk then resumed and concluded the 


| reading of the argument of ANDREW H. 


REEDER, which is as follows: 

The great mass of conclusive evidence before 
the House and the country, has established so 
undeniably and so clearly that the Territorial Le- 
gislature of Kansas was a fraudulent, usurping 
body, elected in a manner disgraceful to the age 
and the country, and that consequently its whole 
code of laws are utterly invalid and worthless, 
that I shall not consume any of the time allotted 


| me in any superfluous elucidation of these points. 


I assume that the law under which my opponent 
was elected is absolutely void and enacted under 
circumstances which call for its stern condemna- 


|| tion, as part of a stupendous fraud and outrage. 


advantage; and therefore I move that the House | 


do no ¢ adjourn. 


Mr. LEr'CHER. I call the gentleman to order. | 


Debate is not in order. 

Mr. CAMPBELL, of Ohio. I ask the gen- 
tleman from New York to withdraw that motion, 
that | may move that the House resolve itself 
into the Committee of the Whole on the state of 
the Union? 

Mr. PHELPS. I rise to a question of order. 
Such a motion is not in order. 

The SPEAKER. The previous question hav- 
ing been ordered, and objection being made, such 
a motion cannot be entertained. 

The motion of Mr. Wakeman was then agreed 
to; and accordingly the House (at four o’clock 


and thirty minutes) adjourned until to-morrow, at | 


eleven o’clock, a. m. 





HOUSE OF REPRESENTATIVES. 


Fripar, August 1, 1856. 


The House metat eleven o’clock, a. m. Prayer 
by the Chaplain, Rev. Danser. Waxpo. 


The SPEAKER asked the unanimous consent 
of the House that the Journal might be read. 

No objection being made, the Journal of yester- 
day was read and approved. 
_ fhe SPEAKER stated that the first business 
in order was the consideration of the resolutions 
ane from the Committee of Elections, as 
ollows: 


Resolved, That John W. Whitfield is not entitled to a 


Seat in this House as a Delegate from the Territory of Kan- 
Bas. 


Resolved, That Andrew H. Reeder be admitted to a seat 
on this floor as a Delegate from the Territory of Kansas. 

The first business in order was the reading of 
the argument of the contestant, which was unfin- 
ished when the House adjourned yesterday. 


REPORT FROM COURT OF CLAIMS. 

The SPEAKER, by unanimous consent, laid 
before the House a favorable report from the 
Court of Claims in the ease of Isaac Swain, 
accompanied by a bill; which was read a first and 


Second time, and, together with the report, re- | 


ferred to the Committee on Claims. 

Mr. BENNETT, of Mississippi. I ask the 
unanimous consent the House to take from 
the Speaker’s table, for the purpose of reference 


} 
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| 
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I admit that my election, so far as time and 
place and technical forms are concerned, was 
Without any previous law to authorize it. I as- 
sume, under the minute and copious and conclu- 
sive evidence before the House, that I received a 
large majority of the legal votes of the Territory, 
and that my opponent is backed only by a meager 
little band of actual resident voters,and a greater 
accession of the citizens of Missouri, falling short 
even in the aggregate of my legal vote. ‘These 
positions cannot be successfully denied. 

At the commencement of this contest, to vin- 
dicate the rights of myself and my constituents, 
| presented to this House and its committee two 
papers, in which my position was already defined. 
I insisted that my opponent was an intruder into 
the seat which he oceupied; that he was sus- 
tained neither by the forms of law nor the popu- 
lar will. I claimed that the pretended law, under 
which he claimed to be elected, was invalid; first, 
because the Legislature who enacted it had no 
better title to their offices than frauds, usurpa- 
tion, and outrage; second, that their statutes were 
passed ata place where they sat in violation of 
the organic act, and where, for that reason alone, 
they could make no valid legislation; and, third, 
because this pretended election law, in its essen- 
tial and material features, violates the organic 
act, by opening the polls to a class of voters to 
whom Congress had positively and distinctly 

rohibited the right of suffrage in the Territory. 

cannot forbear to express my high gratification 
at the emphatic manner in which all these posi- 
tions have been verified. Boldly and bitterly, 
sir, were they contradicted and denounced, so 
long as the denunciators were allowed to furnish 
their own testimony. The sworn evidence now 


| before the House, relieves me from the necessity 


of correcting their statements, and establishes, to 
their discomfiture and my vindication, the truth 
of my every allegation. 

My opponent is left, then, with no shadow of 


| a claim to the seat which he has illegally filled 


from the commencement of the session; and it is 
plain that it must remain vacant or be awarded 
tome. If the House will sanction no election 
held in the absence of a law authorizing its de- 
tails, I too must fail. 

I shall show, however, that such elections can 
be sustained upon principle; that they have been 


| sustained in abundance of precedents, and that | 


if any such case can be sustained, either upon 
principle or precedent, this is the one. 


When the organic act was passed, Congress | 


provided all the details of the first election, either | 


|| directly or through the executive of the Territory, | 


and then directed that all the details of form, at | 


subsequent elections, should be prescribed by a 


1859 
| Legislature to be eleeted according to the organic 
act, and very naturally supposed they had covered 
the whole ground. A contingency occurred, 
however, which was entirely unforeseen and un- 
provided Tor. No Legislature was elected aceord- 
ing to the act of Congress. 





A hosule foree of 
thousands of men invaded the Territory, took 
possession of th polls, and prevented the election 
of a Legislature as contemplated by the aet; 
thus excluding the opportunity of providing for 
the details of a second election. The right of 
representation ir this House remained, however, 
unimpaired. That was expressly given by Con- 
eress, and did not dem nd upon the Legislature; 
and thus the distinet alter 


itive was presented 
to our people, whether this 


acknowledged, un- 
questioned, and cherished right, should perish for 
vant of the mere technical detail which was to 
surround its exercise, or whether it had vitality 
and power enough to supply its own forms to 
save itself from destruction? They knew that, 
as regarded these details, the subsequent sanction 
of this House was as good as its previous diree- 
tion. They did this House the justice to believe 
that they regarded a substantial richt of repre- 
sentation above technicality, and that they would 
sanction any forms which they would have pre- 
viously directed. They accordingly endeavored to 
ascertain what this House would have provided, 
could they have foreseen this unexpected con- 
tingency. For qualifications of voters they copied 
from the organic act the words of Congress. For 
election districts they adopted those which had 
been legally prescribed under the direction of the 
act, and whieh were still existing unchanged, 
only making within some of them additional voting 
recincts toaccommodate an increased population. 
Sor forms of poll-book, oaths, and re turns, and 
manner of conducting, they followed what, under 
authority of the organic act, had been prescribed 
for the first election. Indeed, it may be said 
they originated nothing except the day of the 
election, and a few additional voting precincts; 
and, although | have made no such calculation, 
it is highly probable that these additional pre- 
cincts can be stricken out without altering the 
result, 

A proclamation was prepared and issued, which, 
for precision and careful attention to form, will 
compare favorably with any document of the 
kind from any quarter; stating the facts, setting 
forth the exigency of the case, and the reasons for 
the proceeding; containing the most full and 
detailed notice of everything necessary to the 
correct conduct of the election, and requesting all 
the citizens of the Territory to participate, as the 
only means of preventing aloss of representation. 
This proclamation was signed by more than one 
thousand actual citizens of the Territory; and, 
with all the original oaths, list of voters, and 
returns, is among the evidence before the House; 
and I venture to say, that the House have rarely 
hail a more correct, orderly, and unimpeachable 
set of election papers before them. 


As to the inherent right of the people to provide: 


in their primary meetings for the making of lawa 
and frames of government, whenever a necessity 
exists for it, based on the idea that the people in 
mass are the source of all power, and that on 
their will rests the whole fabric of government, 
the authorities are so abundant that days might 
be consumed in citations from standard works 
of learned, experienced, and able men—not the 
flippant and undigested matter of harangue and 
declamation for popular applause or ephemeral 
purpose; but grave, deliberate, and scientific 
essays and discussions, the product of scholer- 
ship, thought, and research; and intended to 
define and illustrate the social rights of mfin, and 
the science of government, as well as to enlighten 
successive generations, 

If time permitted, { should delight to make some 
pointed and applicable quotations. At prevent 
j shall refer to some of these authorities only in 
a general way, together with some others of a 
different character, but entitled to no less respect. 
They are: Sidney on Government; Locke on Gov- 
ernment; Burgh’s Political Dissertation; Story’s 
Commentaries; Wilson’s Works; The Federalist; 
Paley’s Moraland Political Philosophy; Dr. Price 
on Civil Liberty; Roger Williams on Civil Lib- 
erty; Rawle on the Constitution; Elliot’s Debates; 
The works of Jefferson, of Madison, and of John 
Tavlor of Caroline: besides the constitutions of 
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the several States and of the United States, and | tated by sudden excitement, conducted without ] the consent of any other branch of the Govern. 


numberless decisions of the State and Federal 
courts, and the opinions of our greatest statesmen || 
in the debates of Congress. Indeed, I may say 
that all the highest judicial, legal, and political 
luminaries of our country have in deliberate judi- 
cial opinions, State papers, and elaborate essays 
and debates, asserted and maintained this doctrine; 
and althourh men of contracted minds, afraid to 
trust the people, may consider it only as an un- 
meaning, abstract truth, well enough to write in 
constituti , but impracticable of application, 
they t : jtas arule of action to be recognized 
in the administration ec. our Government. 

[tis also asserted by .sany of these authoritigs, 
and denied, I think, by none of them, (as it could 
not be suceessfully,) that the right of the people 
to change their Government at will is an inalien- 
able right, of which they cannot divest them- 
selves; and that any restrictions they may place 
upon the exercise of that will, by declaring that 
it shall only be manifested through certain pre- 
scribed forms, may be cast off by the same 
authority which imposed them. Nor does the 
choice of time and mode, to resume delegated 
power, by remodeling the Government, depend 
upon the will of those holding official stations, 
for they are the me reagents, while the people are 
the prin These doctrines are ably dis- 
éussed, and all the objections to them are triumph- 
antly met and refuted. Even by many English 
writers are they admitted, whilst in our own 
country they are the very foundation upon which 
all our Governments are based, and the very 
essential doctrines of which our institutions are 
formed. It is, then, this great re — 
ciple of the potency of popular will which in- 
voke. It is equally-true, whether applied to a 
small community or a large one, provided the 
object sought to be reached is within the range 
of legitimate action. ‘True it is, there is often 
difficulty in deciding whether the popular will 
has really been ascertained, and again its expres- 
sion may sometimes trench upon rights of asso- 
ciated communities bound in one governmental 
compact;and for these reasons, the principle may 
become inap] in given cases, but no man 
will be hold enough flatly to deny the principle. 
Nor can he sustain himself in setting up cobwebs 
of forms against its sweeping power. 

In all governmental and political questions, 
where this principle or its fair analogies arise, it 
is the business of statesmen and patriots, of legis- 
lators holding true and enlarged views, to avow 
it, to respect it, to act upon it, and to perpetuate 
at. And he is but little attentive te the guards 
which should be constantly thrown around our 
institutions, and little solicitous for their perma- 
neney, who would,in a fair case for its exercise, 
evade by a quibble the great principle which 
pervades and sustains them, At every occasion 
on which the popular willis defeated, our Gov- 
ernment receives a shock, slight or violent, as the 
case may be, and the respect and confidence of 
the masses in its justice and perfection is more 
or less shaken. 

The old doctrine that government is a contract 
between the people and their rulers, although 
good enough for the liberals of England, who 
upon that doctrine dethroned their monarchs, 
has been long avo exploded. And yet there are 
men who, although they will not avow it, make 
ity unconsciously perhaps, eir rule of action. 
They have a horror of popular uprising, and a 
kind of perunacious and superstitious instinet of 
adherence to established forms, in preference to 
princip! They have a sort of vague and un- 
defined fear, that the line will not be properly 
draw? between a true, popular governmental! 
movement, and a predominance of stormy anarchy 
and uli | violence; forgetting that the peo- 
ple, sharing the same fears and instincts as them- 
seives, ‘‘xre more disposed to suffer while evils 
are suiferable, than to right themselves by abol- 
ishing the forms to which they are accustomed.’’ 
Men and statesmen, therefore, who lean to the 
suppression of the popular will because it does 
not th all respects conform to the technicalities of 
sorm, ave clearly looking in the wrong direction, 
apprehensive of evils which are only imaginary, 
aid aggravating evils which really exist. 

| grant that every tumultuous and ephemeral 
assciiblage of numbers, bearing no proper pro- 
portion to the whole ef a ** political people, ’’ dic- 


plicable 


} too sma 


order, its participators not individualized, their 
will imperfectly ascertained, and their numbers 
| or unascertainable, is not to be regarded. 
But when the process of expressing popular will 
is general and deliberate—when itis directed to a 
legitimate object, and all proper precautions are 
adopted to confiue its action to the trae * political 
ra 


people;’’ to individualize the participators; to 
define their numbers; to exhibit clearly the object 
and result of their action; to pursue commendable 


forms, even if originated by themselves, espe- 
cially 
| adopted by public sentiment and legal pro- 
vision, and when every step is marked by calm- 
ness and good order,—it presents a case which no 
republican statesman should disregard, and which 
cannot be disregarded without running counter 

I! the applicable authorities, doing violence to 


to all 
! 


vhenonalagous to those generally received | 


the genius and fundamental principles of our | 


institutions, and going, at least to some extent, | 


towards sustaining the monarchical doctrine that 
a republic is impracticable, and that the people 
are less to be trusted than is the wisdom of those 
who at the time happen to be in office. 

It will not do, in this country, to repudiate 
and reject a true and well-defined expression of 
popular will in a legitimate case, only upon the 


argument that it wants the previous permission | 


of law, and that, if respected, al] future false and 
pretended movements of the same kind must also 
be allowed. The presence of a previous law, or 
the want of it, may exist alike in the one class or 
the other, and is not the distinction between 
them. Other distinctions must be looked for, 
such as I have already indicated ; and the only safe 


rule for the statesman to adopt, is to respect and | 


enforce the expression of popular will, whenever, 
in view of these distinctions, the conviction is 
brought home to him, that such expression, in 


| trath and in fact, is the popular will and nota 


counterfeit, 

‘There may be exceptions to this rule, where 
the tribunal which is to judge and decide has its 
powers limited by constitutional provisions; but 
with that, in this case, we have nothing to do. 
We have to deal now with a case which appeals, 
solely to the conscience and discretion of this 
House. Nor is it necessary to say what ought 
to be done, in a case where a true expression of 
popular will comes in conflict with minority ac- 
tion, sanctioned by the forms of law—for it may 
be here assumed that there has been no legal 
election. ‘There is no such conflict here between 
abstract right and technical right, but the only 


question is whether the seat shall be filled upon | 
popular informal action, or shall remain vacant. | 


[t is a case in which no constitutional provision, 


-and no legal enactment, prohibit filling the seat in 
It is a question | 


that mode and on that basis. 
which concerns this House alone, and can affect 
no other branch or department of the Govern- 
ment, in which there is a clear field to exercise 
the largest discretion. 

I believe that if a congressional district should 
by some accident find itself without an election 
law, and a member should be sent here by the 


spontaneous movement of the people, acting | 
through such forms of their own, and in such | 
manner, as to convince the House that he was | 
selected by a majority of the ‘* political people’? | 


of the district, being the sole constitutional judges 


of the qualifications, the returns, and the elec- | 


tions of its members, they would not only be 


justified, but in duty bound to receive him, were | 


it not that their power in that respect is limited 
by a special provision of the Constitution. A 


member of the House of Representatives is a 


voting legistator of the nation, holding an office | 


created by the Constitution; and as his vote may 
atfect other States, the Constitution takes care.to 
provide that he shall be elected in pursuance of a 
law of his State; and by reason of this provision, 
which is above the power of his congressional 
district or of this House, he would be rejected. 

But with a territorial Delegate the case is radi- 
cally different, He is unknown to the Constitu- 
tion, and has no vote in legislation. He is here 
by courtesy as a mere agent of the Territory, to 
inform the House of the wants and condition 
of his people. It is a maiter for the decision of 
the House exclusively; and they can, if they see 
proper, admit one, two, or more Delegates from 
a ‘Territory, with or without law, and without 


ment. To grant a seat on this floor, or the rich, 
| to speak without voting, is their exclusive priv. 
| ilege, and has no limit but their own discretic, : 
| True, there is a provision of law, that the T, ei 
| tories shall have Delegates on this floor; but 
| does any one doubt that, with the consent of the 
| House, they could have come here without nk 
|law? The only effect of the law is, that, by a 
the Territories have the right to send at least oy, 
elegate; Dwhilst, before, they were dependent o 
the pleasure of the House alone. 

Having thus shown that this is an appropriate 
case to be controlled by the informal expression 
of the popular will; that the election of Octobe r 9th 
was not in conflict with, or violative of, any lay 
but, at most, only in the absence of law; that jt 
was not even in the absence of law as respects 
| the right to elect a Delegate, and most of the 
forms of proceeding at the election districts wera 
the same as had already been created by law; 
that the qualifications of voters were the same as 
Congress had prescribed for the preceding elec. 
tion; that the forms of oath and return, and the 
mode of conducting the election, were the same 
as had been prescribed and acted on at the pre- 
vious election, under the authority of the organic 
act; that the whole proceeding was conducted 
with form and order; that its opponents can show 
no fraud or unfairness; and that all this was 
necessary to prevent the great and cherished righ; 
of representation from being suspended or de- 
stroyed;—is there a substantial objection left, or 
can the House refuse to sanction it? Let me ask, 
had Congress deemed it propér to insert in the 
organic act a direction for the second election, in 
the event that the Legislature should fail to pro- 
vide for it, would they not have been satisfied 
with the forms which surround this one? Would 
they not have been content to say that such elec- 
tion should be conducted in the same manner as 
the first? And if so, will they refuse to sanction 
subsequently the same thing which they woulp 
have ordered and directed previously, if they 
could have foreseen the necessity, when there is 
no constitution and no law to restrain or to limit 
their power to sanction? If this cannot be sane- 
tioned, it is idle to think of making a case that 
can be. To refuse it will be virtually to deny 
the political and governmental truth which has 
been labored and demonstrated by lawyers, 
judges, students, philosophers, and statesmen, 
and which no man will deny flatly and openly. 
It will be, in effect, to declare that old and ven- 
erated principle to be an intruder and impostor, 
and to refuse to recognize it, unless clothed at 
every point with legal technicalities and forms, 
which, at best, are 1ts own creatures. It will be 
to ailow popular will to be outweighed by an 
empty technicality, in the scales of conscience 
and wide discretion alone. 

To allow substantial merit to be submerged 
by mere technicalities, and only because they are 
technicalities, may do for a court tied down by 
stringent rules; and even there the. doctrine is 
odious. But when they conflict with great funda- 
mental and political truths, and the vital and 
cherished right of representation in this popular 
Legisiature of a great and liberal Republic—upon 
a question, too, where justice, truth, conscience, 
and the doctrines of republicanism, it would be 
narrow ground indeed for a statesman to stand 
wpon. 

Thus far I have discussed the question upon 
principle alone, and in that way I prefer to meet 
it. But as many men choose to rest upon prece- 











'| dents, rather than upon the principles that make 


precedents, [ will accommodate them also with 
precedent and authority directly to the point, and 
which cannot be otherwise than satisfactory. 
will exhibit cases where this House has sanc- 
tioned popular movements without the forms of 
| law; where the Senate has done the same thing; 
and where both Houses have done it, by law, 
the most solemp and emphatic manner, by reject 
ing an election held under the forms of law, 
adopt one held without them, and liable to greater 
vbjections than the case we now present, When 
I have done this, I have a right to expect that the 
last objection will disappear. 

It will be seen that, in all the acts of Congress 
| for the admission of New States, the preamble 


| recites that the people hate formed for themselves 


‘| a constitution and State government. As a num- 
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yer of them formed their government without any 


jaw at all to authorize it, and its whole vitality 


‘ame i: 


act of admission operated as a direct sanction 


hese informal popular movements; and in re- 


veen those formed under a law, and those 
frqied without law. Some were formed under 
tw of the Territorial Legislature; but it is easy 


il 


., show that such law is rae ra to no law at | 


|. and absolutely void. In the debate on the 
admission of Michigan, Mr. Buchanan says: 


“The precedent of the case of Tennessee has silenced all | 


wiection that a previous act of Congress was necessary.” 
And again: : 
«“ The passage ot the previous enabling act of Congress, 
was not required by principle or precedent.” 
In the debate on the admission of California, 
General Cass says: 
“ |] maintain that all communities have a right to organize 


themselves, and provide for social order, when such order 
,ot otherwise be obtained.”’ 


vu 


cant 

And in allusion to thg objection, that the elec- 
tion of delegates tool 
movement of the people, he says: 


“ This objection cannot be sustained in this age of the 


- them by preambles, no distinction is made | 


lace under a voluntary | 


world, before the people of this country, and, I may add, | 


before the people of Christendoin.” 

Mr. Clay says: 

“When a constitution has been formed, with some de- 
eree of irregularity, as in the case of California, you are to 
consider of these irregularities, and determine as states- 
men, looking to great objects, and the accomplishment of a 

* * 


it purpose.” ” ; ‘ ** And you are not 
» led off by mere technicalities.” 





to be 

Much more might be said on the subject of 
these admissions of new States; but with a single 
reference to Wisconsin, I will pass on to other 


subjects of more direct bearing: and in regard to | 


Wisconsin, | only desire to say, that although, 


inall the previous enabling acts for other States, | 


Congress had provided all the forms and ma- 


chinery for apportioning delegates, conducting | 
and returning elections, times, places, and qualifi- | 
cations of voters; yet in the case of Wisconsin, the | 


naked privilege to form a constitution was con- 
ferred, and all the details mentioned in the other 
acts were here left to the people. 

3ut we will pass on to another class of cases 
than the admission of States. On the 27th of Jan- 
uary, 1837, the Hon. Isaac E. Crary claimed a 
seat in this House as a member from the State of 
Michigan. The State had been admitted only 
the day before, and yet his credentials disclosed 
the fact that he had been elected in October, 1835. 
There had been no law authorizing his election, 
or any other proceedings previous thereto. The 
whole was nothing more or less than a voluntary 
movement of the people, with no vitality or force 
except that derived from the popular will. ‘Frue, 
there had been an act of the Territorial Legisla- 
ture; but that, as I will now show, was an abso- 
lute nullity, and could impart no more legality 
than the recommendation of a wayfarer. It was 
not within the circle of their powers, which, as in 
all Territories, were confined to the administration 


of the territorial government. Among the enumer- | 


ated powers conferred by Congress, there was no 
authority to organize a State. They could neither 
give permission to the people nor withhold it; and 


any act they mightassume to pass upon the sub- | 


ject was futile, impotent, and void, and could | 


neither weaken nor strengthen the popularaction. 


If the latter was valid, it was so without the action | 


of the Legislature; and if void in itself, that act 
could give it no aid. Thisis clear upon principle; 
but as time does not serve to dilate further upon 
it, I will content myself by citing some authori- 


ties, 


_Hon. B. F. Butler, Attorney General of the 
United States, in an elaborate opinion upon the 
point, given to the President in the case of the 
Territory of Arkansas, after a full and lucid 
argument, says: 


_“To suppose that the legislative powers granted to the 
General Assembly included the power to abrogate, alter, or 
modify the territorial government established by the act 
of Congress, and of which the Assembly is a constituent 
part, would be manifestly absurd.” 

“* It is not in the power of the General Assembly of Arkan- 
Sas to pass any law for the purpose of electing members to 
® convention to form a constitution and State government, 
or to do any other act, directly or indirectly, to create such 
new goyernment. Every such law, though approved by 
the Governor of the Territory, would be nali and void, if 


passed by them, notwithstanding his veto, it would still be 
equally void.”? 


| 
| 


} Peer, a few days before Mr. Crary 
|| himself in the House, Mr. Buchanan, in th 
from the primary movements of the people, || 








| 


resented 


Sen- 


ate, during the debate on the admission of Mic! 
igan, which he favored and voted for, says: 

“* No Senator will pretend that the Territor Leg 
ture have any right whatever to pass laws ¢ Z 
people to elect delegates to a convention for t l 
forming a State constitution. [t was an act « 
on their part. 

3oth these gentlemen, while declaring th 


tion of the Legislature absolutely void, admitted 
the power to be in the people. Not only was 
Mr. Buchanan’s confident challenge of dental 
unanswered by any Senater, but at no time in 
the Senate or the Tienes: so far as my researches 
have gone, has this doctrine of the utter ineffi- 
ciency of such action by the Territorial Legisla- 
ture ever been contradicted; and | may add, it 
never successfully can be. Mr. Crary’s whole 
title, then, rested upon the voluntary informal 
movement of the people, sustained by no law. 
But there is another singular piece of evidence, to 
clinch this, if necessary: one year before, a peti- 
tion had been presented to the House, from the 
Legislature elected under the same popular author- 
ity, and at the same time as Mr. Crary, and the 
House had referred it, witha declaration embodied 
in the resolution, that they ** regard the same in no 
other light than as the voluntary act of private indi- 


viduals.’? And yet, with this express declaration 
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put upon their own record by themselves, in the | 


strongest language, that Mr. Crary’s election was 
informal, and without any kind of legal authority, 


he was, after a short debate, admitted and sworn. | 
, , | 


And this, it will be remembered, was the case of 


a voting, constitutional member; not a mere ter- | 


ritorial Delegate; and Mr. Crary presented no poll- 
books or election returns as evidence, but only 
the certificate of the Governor, whose election was 
no more formal than his own. 


In 1804, John Hoge claimed a seat in this House | 


as a Representative from the State of Pennsylvania 
to filla vacancy. It was objected that his elec- 
tion was illegal, because the fourth section of the 
first article of the Constitution provided, ‘* that 
the times, places, and manner of electing Senators 


and Representatives shall be prescribed in each | 


State by the Legislature thereof;”’ and the Legis- 
lature having failed to provide for special elections 


to fill vacancies, the Governor had assumed in his | 


pose e to fix the time, place, and manner, | 
i 


imself. True, it was fainUy contended by one 


or two members, that because’ the second section | 


provided, that ‘‘when vacancies happened, in 


the representation from any State, ihe executive | 


authority thereof shall issue writs of election to 
fill such vacancies,’’ he should have, by implica- 
tion, the power to fix the time, place, and manner. 
3ut as this power could only be by forced impli- 
cation, and was not at all necessary to the per- 
formance of the mere duty of ordering the election, 
and as the argument would seek to raise an unne- 


cessary and implied power, from a previous sec- | 


tion, to take away an express and unqualified pow- 
er, granted by a subsequent section, it was but 
faintly pressed and successfully refuted. It is plain 


from an examination of the case, that the objection | 


was true;and yet the House, although the notice 
of the election was a very short, and the poll a 
very small one, by a vote of sixty-nine to thirty- 
eight, admitted Mr. Hoge to his seat. ‘This was 
an unequivocal indorsement of the popular action, 
as the Governor had not power to prescribe the 
form, and the Legislatare, who alone had the 
power, had failed to exercise it. 

The next case I shall cite derives additional 


interest from the fact, that it was the commence- 
ment of the political career of a man who made | 


his mark upon his age, his country, and the world; | 


the combined elements of whose character have 


| rooted the memory of his brilliant and extraor- 


dinary achievements, deep in the hearts of our | 


people; have contributed in a wonderful degree to | 


the glory of our country, and elevated his own | 


fame to a dizzy and overtowering height. On the 
5th December, 1796, Andrew Jackson, then but 


twenty-seven years of age, and comparatively | 
unknown asa public man, presented himself in | 


this House as the first member from Tennessee, 


claimed his seat, was admitted,and sworn, His 


election had no formalities and no Jaw to sustain 
! 


it, save the omnipotent and venerated law of the | 


popular will. The Territorial Governor and Le- 
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their powers to dictate by a positive law, that 


popular action in which the whole power rested, 
had ventured only to “ recommend’’t wople 
to make and organize a Stat yvernm - and 
the people, without any law of C r} had 
made their rovernnient and elected their officers. 
William Blount and Willie Plount participated 
in this movement, and General Washington in- 
dorsed it. Forwnate was it for them and the 
country, sir, that the nation was then In its prim- 


itive ignorance and its crude simplicity; f 
} 


rtunate 
that the constitutional « xpounders, leral and po- 
litical luminaries, and the profound statesmen of 
1856, were then unborn; fortunate that we had 
then only such small lights as Jefferson, Adams, 
Franklin, Madison, Pickering Randolph, Jay, 


Hamilton, and Marshall, else General Washing- 
ton or General Jackson, like my unfortunate con- 
stituents, would have been arraigned before the 
country for public illegality, revolutionary dis- 
order, and incipient treason. Happy country! 
where the homely candles of revo iuonary days 
have been succeeded by the gas odern 


improvement! 


Although itis scareely possil 


} Llouse 


will ever again have the opport y to usher 
upon the public arena a countei of the first 
member from Tennessee, yet surel) tional 
glory and greatness of -the political ife which 


dated from the adoption then of t which | 
mvoke now, ought to allay any fears of its imag- 
inary evil tendencies. 

But we will pass on from what, under the 
authority of the present Admini n, must be 
stigmatized as the dark ages of constituti 


mal law, 


and come down to the tim of }) litical ¢ nlight- 
enment. In 1848, the Territory of Wisconsin, 
having formed a State gove ronment s admitted 
by Congress into the Union. The b daries of 
the new State, not being identi those of 
the Territory, excluded a po; 1 of about 
four thousand persons between the St. Croix and 
Mississippi rivers, who were thus left for the 
time uncared for, and with®But a vernment. 
General Dodge, the last Governor of the Terri- 


, and the 
nd discon- 


tory, had taken his seat in the Senate 
territorial government was dissolved : 


tinued. Mr. Catlin, the former } of the 
Territory, left tlfe new State, and joming the 
excluded inhabitants claimed to b ting Gov- 
ernor, and issued his proclamation for a special 


Henry H. 
ry Catlin’s 
by a vote of 


floor voting 


election of a Delegat 
Sibley was elected, and upon Seeret 
certificate was admitted to his seat 

124 to 62—three members 


to Coneress. 


now on thi 


in the affirmative. Gentlemen who contend that 
this election possessed legal formalities, must 
contend not only that the territorial laws re 
mained in force in the St. Croix country, but 
that the offices still survived, and the entire 


political organization called the Territory of Wis- 
consin, which had been converted State 
and extinguished, siill existed in all its vitality 
in the fragment of country which had been ex- 
cluded. “That the laws did survive, dormant for 
the want of any one to administer them, may 
very probably be the case; but that the offices 
and political organization of the Territory were 
entirely gone and destroyed, is perfectly plain, 
Mr. Catlin was reduced to a private individual, 
and his proclamation ordering an election was 
unauthorized and void. The election derived all 
its virtue from the act of the people alone, and 
this was properly considered sufficient to admit 
the Delegate to his seat. 

The next case I will cite was one in which 
there was a spirited debate. The day after the 
admission of California, Messrs. Wright and 
Gilbert presented themselves here as members. 
The informal character of all the proceedings in 
California is so well known, that | will not con- 
sume time in referring tothem. Mr. Venable, of 
North Carolina, objected on the ground that the 
Constitution of the United States required the 
time, place, and manner of election for members 
to be fixed by law, and that no man can be the 
representative from a State unless elected in pur- 
suance of a law passed by the Legislature, and 
that such law is part of his constitutional title, 
He showed, by the certificates of election and the 
schedule, that on the day when t! centlemen 
were elected, there was no cons 1, no law, 


and no Legislature; that by the Constitution of 


Into a 


gislature understanding too well the extent of ‘| the United States the qualifications of voters for 


emcee 
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for the most numerous branch of the State gS 
lature, and these qualifications had not then been 
fixed. These objections were true in fact, and 


members is relatively fixed, being such as vote | 
| 


undenicd; it was plain that the election had taken | 


| 


place without a government, and without law, 
and without authority. Mr. Robinson, of Indi- 
apa, stated that in all the new States, except Mis- 
souriand Texas, representatives had been elected 
and admitted without any previous law passed 
by the Legislature, which assertion was not de- 
nied. Itis no answer to say that the admission 
of the State by Congress operated retrospectively 
to validate that election; for it did not necessa- 
rily do any such thing; and even if the law of 


admission had ratified them by an apne decla- | 
void, the 


ration, it would have been null an 
House being the constitutional and exclusive 
judge of the validity of the elections, And I may 
add that, had the ratification been express and 


valid, and binding on the House, itdoes not affect |! 
the question; as a ratification of the question of | 
these irregular elections equally serves my argue || 


ment, whether made by the Senate and House, 
or by the House alone. ‘The y were admitted by 
avote of 109 to 59, (two members of this House 
voting ay,) and their credentials were referred to 
the Committee of Elections, who never reported, 
and they were allowed to retain their seats. 

I will refer to but one more case in the House, 
which isa peculiar one. In 1808, the Territory 
of Indiana being in full operation under the or- 
ganic act, the Governor dissolved the Legislature, 
as he hada right by law to do. On the 3d of 
February, 1809, the Territory of Illinois was cut 


off, and five members of the Legislature of In- | 


diana were included in the new ‘Territory; thus 


working the official destruction of the Legisla- || election, though made bya body whom they had 


On the 27th February, 1809, an act of | 
Congress was passed, upon the mistaken assump- 
tion that there was a Legislature in existence in 

Indiana, which act provided for an apportion- | 
ment, by the supposed Legislature, to be followed | 
by an election for representatives under said ap- 
portionment, and directing that, when ihe people 
shall so elect representatives, they shallalso elect 
a Delegate to Congress. 
ture to make this apportionment, and to fix the 
time, places, and forins, the act of Congress failed, 


ture. 


1 

i 

| 

and no such election could be held as Congress | 


had contemplated. The Governor, rather than | 


the Territory should lose its representative, as- || 


| 
eumed the authority to order an election ona | 
day and in a manner fixed by himself, and gave 
the Delegate elect acertificate. How remarkably 


and strikingly curious is the resemblance between || 


that case and the one now before the House! | 
Then, as now, Congress had made all the forms, 

time, and manner, to depend on the action of 

the Territorial Legislature. Then, as now, that 
legislative action had failed, and nothing was | 
left but the naked right of representation, devoid | 
of all machinery to develop it. Then, the Gov- | 
ernor, taking the precise view of the case, as the | 
people of Kansas now, deemed it better to assume 
the authority (subject to the sanction of this 
House) to supply the forms, than that the right 
of representation should perish or be suspended. 
The only points of difference are, that in the 
present case the people fixed the day and forms 
of election, insiead of the Federal appointee, and 
that we produce the full returns of the different 
polls, with all the election papers, instead of the 
mere certificate of the result, in both of which it 
is clear that our case is the stronger. 

The Committee of Elections reported: 


** That the election held on the 24d of May, 1809, for | 
Delegate to Congress trom Indiana Territory being without 
authority of law, is void,and consequently the seat of Jon- 
athan Jennings, as Delegate for that Territory, is hereby 


declared vacant.” 

Tn the House a motion was made to strike out 
the words, ‘‘ without authority of law;’? which was | 
Jost; and upon the question, whether the House 
concur in the resolution, the vote was—yeas 30, 
nays 86. So that the House first distinctly de- 
clared that the election was without authority of | 
jaw, and then sanctioned it by a vote of nearly 
three to one. Mr. Jennings, of course, retained | 
his seat. | 

[ will consume no more time by citing any more 
cases of the action of the House, as 1 could do 
if necessary, but will next examine the precedents 
of the Senate. 


| 
} 
| 





From the mode in which Senators are elected, 
we cannot expect to find the question arise in that 
| body, except in the case of new States; and I 
| might cite numbers of such cases, where the 

Senators admitted were elected by Legislatures 
who derived their whole authority from mere 
opular clections unauthorized by law. I will, 
Romatas, refer briefly to two cases. 

When the California Senaters presented them- 
selves it was objected that they had been elected, 
not by the Legislature of a State, but by a so- 
called Legislature of an irregular, unauthorized 
government. They were admitted, notwithstand- 
ing, by & vote of 36 tg 12. Messrs. Cass, Clay, 
|| Dickinson, Douglas, Foote of Mississippi, Sew- 
ard, Badger, Bell, Dawsor, Shields, Bright, 
Dodge, Downs, King, Mangum, Underwood, 
and others, voting in the affirmative. 

On the 26th of January, 1837, the Senators from 
Michigan presented themselves. ‘The State had 
been admitted on the same day of their presenta- 
tion, and they had been -elected on the 10th of 
November, 1835. Not only did the Legislature 
derive all their authority from an informal irregu- 
| lar movement of the people, but the Senate had 
| already, in disposing of a petition from the same 

Legislature, presented in January, 1836, de- 
clared in their resolution of reference, that they 
regarded **it in no other light than as the volun- 
| tary act of individuals;’’ the language being the 
| same as that which I have already quoted from 
the resolution of the House. Thus we find that 
|| the Senate, in the exercise of their constitutional 
duty of deciding on the election and qualifications 
of nembers of their own body, instead of sending 


| Legislature of a State, actually sanctioned their 


| declared to have no more legal authority at the 
| time of the election than private individuals. 
| This could have been on no other ground than 
| that they represented the popular will, and for 

that all-potent reason, legal forms could be dis- 


1} pensed with. | 
I will now cite the last case to which I intend 

\| to recur. 
For want of a Legisla- || 


tioning a purely popular movement, without any 


|| pretense of legal authority; indeed, I may say, 


in direct contravention of legal authority, and 
subversive of a proceeding which had been sur- 
rounded by all the forms of law. The sanction 
is most positive and express, not by one House 
alone, but by a law of Congress, which still 
stands upon the statute-book. The case has a 
| singular analogy, too, to the case now before the 
| House. Onthe 15th of June, 1836, Congress 
| passed an act providing for the admission of 
Michigan, with boundaries different from those 
which the convention, in the adoption of their 
constitution, had prescribed, and made the ad- 
| mission to depend upon the contingency, that 
| such altered boundaries *‘ shall receive the assent 
| of a convention of delegates, elected by the peo- 
| ple for that sole purpose.”? At that time the 
| State government of Michigan had been in full 
operation for some time, although unrecognized 
| by Congress. It had passed State laws, opened 
its courts, and ousted the territorial government. 
They proceeded at once to take cognizance of this 
act of Congress, and passed a law providing for 
the election of delegates to a_convention, to de- 
cide upon accepting the boundaries as proposed 
by Congress. The delegates were elected under 
this law, and met in convention, in September, 
1836, formally refused to accept them, and com- 
municated their refusal to the President. Almost 
immediately thereafter, the people themselves, 
without any authority of law, and acting through 
their primary assemblies, cafled dbecond election 
for delegates, making their own apportionment, 
their own forms and election machinery; and the 
delegates thus elected met in convention on the 
| 14th December, 1836, and accepted the bounda- 
| ries, communicating, also, their action to the 
| President. The private history of this transac- 
| tion declares that the latter movement was a po- 
| litical one, managed by the Democratic standing 
committee of the State, which I believe to be 
true, although [I do not choose to vouch for it. 
| The other facts are unexceptionably correct, and 
| derived from the record. 











‘| The votes polled at the first election were 


Ht 


nearly six thousand; at the second near] 
thousand, 


nine 
The number of delegates under the 


the election back to what was at that time the | 


; va. 2 | 
It is a strong and striking case, sanc- 
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act of the Legislature, in the first conve 
forty-nine. The apportionment by the peopl 

for the second election was seventy-two or 7 
wards, as seventy-two met in convention. ‘Ti, 
free white males over twenty-one years of res 
exceeded twenty-two thousand, so that it would 
appear that the popular convention was not sy. 
tained by a majority of the voters, except upon 
the principle, that those who did not vote Were 
considered as consenting. The counties of Mon. 
roe and Macomb opened no polls for the Decem. 
ber convention. These proceedings came bef re 
the Senate, and gave rise to a spirited debate, jn 
which both sides of the question were advocated 
with great ability and zeal, and no single objec. 
tion has been raised in the case now before ‘the 
House which was not then cone and over. 
ruled. To prove this I will as briefly as possible 
give afew extracts from the debates in the Senatp 
Mr. Morris, of Ohio, contended * that the sec. 
ond convention was held without any authorit 

of law whatever; that this doctrine does awa 

with all our constitutions and laws, and throws 
us back on the originaffelements of society,” 
He designates the second convention as the mere 
‘* physical or numerical power of the people of 
Michigan exercised in their primary assemblies, 
without the authority of any law of the State, 
and not only without the sanction of any con. 
stitutional provision, but in direct contravention 
of Constitution and law, and by mere numerica] 
strength evidenced by a plurality of votes,” 
Speaking in reference to the grave and solemn 
character of the act, he says: 


“It is to remain obligatory on the State in all time to 
come, and which the regular constituted authorities of the 
State have no power to control, and which the people 
themselves, according to the provision of their own consti- 
tution, can never alter, abridge, or amend.”? 

He says, further: 

** Let it be constantly borne in mind, that there have been 
two conventions held in Michigan, for the purpose of con- 
sidering or assenting to the act of Congress. The conven- 
tion that first met was in pursuance of a law of the State, 
especially passed for that purpose. It was elected and 
orgunized according to the provisions of that law. This 
convention dissented from the proposition of Congress, 
Subsequent to this decision it was that the people met in 
their primary assemblies, and the result was that another 
convention was held.”? 

He further contended that, admitting the insuf- 
ficiency of the arguments on the point of irregu- 
larity, the evidence to support the proceeding 
‘* was entirely incomplete and unsatisfactory;” 
and, alluding to the qualification of voters, and 
notice of election, the swearing of judges, the 
collecting returns and counting the votes, and the 
details of election generally, he said: ** All these 
facts are entirely unknown to the Senate’’—that 
‘** the Senate was about to establish the truth of 
a fact about which they knew but little, except 
from public rumor, paragraphs in newspapers, or 
the statements and assertions of individuals not 
under oath.”’ ' 

And when met by the argument, that techuical 
evidence was never required in legislation, and 
that any kind of information was sufficient which 
satisfied the mind of a legislator, whether legu! 
evidence or not, he admitted the correctness of the 
rule generally, but contended that this was an 
exception, because of the grave character of the 
proceeding; and that the Senate were acting upon 
it in a judicial capacity. Another Senator says: 

“What evidence had the Senate of the organization 
of the convention? or of the organization of the popular 
assemblics who appointed their delegates to that conven- 
tion? Who they were that met and voted we have no 
information. Who gave the notice? And for what did the 
people receive that notice? What evidence that the con- 
vention acted according to ‘aw? Were the delegates sworn: 
if so, they were extra-judicial oaths, and not binding on 
them. In fact, it was not a proceeding under the forms of 
law ; for they were totally disregarded.” 

Mr. Calhoun designated the proceeding as 
“dangerous and revolutionary;”’ and, speaking 
of the second convention, contended that ‘“ This 
informal assembly, this caucus, as he might call 
it,”? had no right to ‘* supersede the solemn eX- 
pression of the will of the people of Michigan, 
given in the formal and constitutional way. 
And again; “ that this assembly had no authority; 


ntion, Was 


that it could not supersede the constitution of 


Michigan, and could not undo what had been done 
by the regularly-constituted convention of the 


ople.”” 
F Ouike extracts might be given to show,that all 


° 
the arguments made in the present case wer 


made then, but the above are sufficient. Gen- 
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1856. mA 
qemen may abandon the hope of starting any 
aie points. « Then, as now, it was contended 
tthe proceeding had only the authority of pop- 
lat primary assemblies, and was irregular and 
without law. ts 
“ejpated in the election; that a majority of all the 
-oters had not come to the polls; that the oaths 
aaee extra-judicial and not binding; that there 
was no technicall legal evidence of the facts; and 


that although the technical rules of evidence 
lab, * S 


| 


That a few districts had not par- | 


were not necessary in legislative action generally, | 


yet that the Senate was acting judicially, and for 
that reason stricter proof was necessary; and, 
singular coincidence in that case as in this, the 
popular movement was opposed, because it super- 
wded a prior election held under legislative 
authority. ‘es ; . 

Whatever points of difference existed were, as 
with former precedents, in favor of the case now 
pefore the House. ' 
done is far more precise and satisfactory; whilst 
our proceeding, as it involves no apportionment 
or convention, would require far less. Our elec- 
tion had the authority of a formal proclama- 
tion, signed by large numbers of the people. The 
qualifications of voters were the same as desig- 
nated by Congress. A majority of voters had 
most probably participated in the election. The 
prior election which we seek to supersede is 
shown to be void in itself; whilst, above and 
beyond all, is the distinction, that the object of 
the former proceeding was irrevocably to fix the 
boundaries of a sovereign State, and of this, only 
to confer the privileges of a consulting Delegate. 

Time will not serve to quote the able and 
statesmanlike arguments by which the objec- 
tions were met. Suffice it to say, that in sup- 
port of the movement of the people were found 
such able and experienced lawyers and states- 
men as Rives of Virginia, Benton of Missouri, 
Buchanan of Pennsylvania, Wright and Tall- 
madge of New York, Grundy of Tennessee, 
Niles of Connecticut, Strange and Brown of 
North Carolina, Walker of Mississippi, King 
and, Nichols of Alabama, Fulton of Arkansas, 
King of Georgia, and others. And in the House 
the debate was of the same character. The dis- 
cussions in both were deliberate and full: author- 
iues were largely quoted, and the fundamental 
doctrines of our institutions thoroughly and 
elaborately examined; and the result was, an 
act of Congress admitting Michigan, in the pre- 
amble to which this popular movement and 
second convention received a solemn and ex- 


State of Michigan. 


The most querulous seeker | 


for precedents can ask nothing more. Upon that | 


foundation alone, the great State of Michigan 


rests in this Union; and if the assembled wis- | 
dom of the nation, backed by the presidential | 


approval of General Jackson, deemed it, on the 
most thorough examination, broad enough, and 
strong enough, and deep enough, to sustain so 
great a weight, and if time has but verified and 
approved their decision, surely, sir, this House 
will not consider it too frail to sustain a territo- 
rial Delegate ? 
MR. BROOKS RE-SWORN AS A MEMBER. 


Mr. BOYCE. Mr. Speaker, | rise to a privi- 
leged question. An election has recently taken 
place to supply two vacancies in the delegation 
from the State of South Carolina. 


Our evidence of what was | 


One of the | 











An act (S. No. 17) to continue the improve- 
ment of the harbor of Ashtabula, Ohio; 

An act (S. No. 18) to continue the improve- 
ment of the harbor of Sandusky City, Ohio; 

An act (S. No. 19) to continue the improve- 
ment of the harbor of Cleveland, Ohio; 

An act (S. No. 20) to continue the improve- 
ment of the harbor at the mouth of the Black 
river, Ohio; 

An act (S. No. 21) to continue the improve- 
ment of the harbor of Fairport, Ohio; 

An act (S. No. 22) for continuing the improve- 
ment of the harbor at the mouth of Oak Orchard 
creek, New York, on Lake Ontario; 

An act (S. No. 23) for continuing the improve- 
ment of the harbor of Buffalo, New York, on 
Lake Erie; 

An act (S. No. 24) forcontinuing the improve- 
ment of the harbor of Dunkirk, New York, on 
Lake Erie; 

An act (S. No. 25) for continuing the improve- 
ment of the harbor of Sodus Bay, Cayuga county, 
New York, on Lake Ontario; 

An act (S. No. 26) for continuing the improve- 
ment of the harbor of Sodus Bay, Wayne county, 


| New York, on Lake Ontario; 


An act (S. No. 27) for completing the improve- 
ment of the harbor of Oswego, New York, on 


Lake Ontario; 


An act (S. No. 28) making an appropriation 


| for a steam dredge on Lake Ontario; . 


An act (S. No. 29) making an appropriation 
for the continuation and completion of the break- 
water on the harbor of Burlington, on Lake 
Champlain; 

An act (S. No. 52) to provide for the continu- 
ing of the improvement of the Missouri river; 

An act (S. No. 67) for continuing the improve- 
ment of the navigation of the Arkansas river; 

An act (S. No. 95) to continue the construe- 
tion of a harbor on the east side of Reedy Island; 

An act (S. No. 338) for the relief of the Co- 
lumbian Harmony Society of the city of Wash- 
ington; 

An act (S. No. 384) to incorporate the guard- 
tans of the poor; and 

An act (S. No. 385) to incorporate the Wash- 
ington Mutual Building Association. 


KANSAS CONTESTED ELECTION—AGAIN. 
Mr. WHITFIELD. Mr. Speaker, I desire 


to ask leave of the House—as it will be impos- 
sible for me to deliver the speech I shall be com- 


| pelted to make within the space of one hour—to 
press sanction as the act of the people of the || 


| a request that the objection should be withdrawn, | 
| and that his communication should be heard by 

| the House. [shall notice very briefly some things | 
| in that communication. 


allow me to proceed with my speech after my | 


time shall have expired. 
Mr. THORINGTON. 
The SPEAKER. 


I object. 


question to the House. 


Mr. WHITFIELD. Yesterday, Mr. Speaker, | 
when the communication from the contesting | 
yresented, some members of the | 


Delegate was 


House objected to its being read. I then made 


That gentleman, since 


| my acquaintance with him began, has taken so 


many positions on various questions, and especi- 


; . 
| ally in respect to his own acts, that I only ask 


gentlemen elected is now in attendance—the Hon. | 


P.S. Brooks. 
commission under the great seal of the State and 


I hold in my hand Mr. Brooks’s || 


the signatures of the Secretary of State and the | 


Governor. 1 move, sir, that Mr. Brooks be now 
sworn in, 


Mr. Brooxs came forward, and the Speaker | 


administerec’ to him the oath to support the Con- 
sutuuion of the United States. 


MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Dicxis, its Secretary, informing the House 
that the Senate had passed bills of the following 
ttles; in which he had been directed to ask the 
concurrence of the House: 

An act (S. No. 10) to continue the improve- 
ments in the harbor of Newark, New Jersey; 

An act (S. No. 15) to continue the improve- 
ment of the harbor of Conneaut, Ohio; 

An act (8. No. 16) to continue the improve- 
ment of the harbor of Huron, Ohio; 


ee 


the House may take them all together. 1 shall 


| be compelled to go into an examination of my 


own course; and that [ may answer as many of 
the points in the case as I can do, | have thought 


When the gentleman’s time | 
shall have expired, the Chair will submit the 
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| 
| 


proper to.commit a large portion of my argument | 


to writing. 

Although the position I occupy before this 
House and the country is not, in all respects, a 
novel one, yet it is so in some of the important 
considerations which it excites. Contested elec- 
tions have been common since the organization 
of the Government, both before Congress and the 
State Legislatures; yet the numerous cases | have 
been able to examine have failed to furnish me a 
precedent for that prominent feature of my own, 


which has associated it directly with the great | 


political contest now going on between the two 


sections of the Union, and which is so far dis- | 


| 


turbing our domestic harmony as to excite in | 


the minds of the best patriots of the land the most 
serious apprehensions for its “future peace and 
perpetuity. Were it not so connected—were it 
free from the entangling influence thus surreund- 
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ing it, and so separated from this exciting and 
dangerous ‘contest as that it could stand upon its 
merits only, and be justly and calmiy considered 
upon such legal questions as grow outof it—were 
it, indeed, where all questions of the kind ought 
to be, wholly uninfluenced by party and party 
interests, | should not entertain a doubt about its 
speedy and proper settlement. But, unfortunately 
for the people of Kansas, and for the country, ] 
fear there are those here who wil! thus act 
towards it, who consider it rather as a ques- 
tion the settlement of which is to affect their own 
political fortunes, and the fortanes of the party to 
which they belong, who view its existence asa 
fortunate event for them, because it enables them 
to agitate the embarrassing question of slavery, 
and who intend to use it, so far as they have the 
power to do so, as the means of bringing ona 
sectional contest for the Presidency, with the hope 
of placing in their own and the hands of their 
@iends, the power and patronage of the Govern- 
ment. I fear, too, that there are those here who 
have rendered themselves partial and prejudiced 
judges, from their voluntary pledges made to 
secure their seats in this body,or who have been 
made so by the influence of political meetings 
held in some of the northern States, where reso- 


not 


lutions pre pared by those who made themselves 
familiar with neither the facts nor the law of the 
case, have declared that, at every hazard, and 
whatever the result, the gentleman who is con- 
sidered my competitor shall be legislated by this 
House into the place which | now legally and 
constitutionally hold. To these gentlemen, if 
there are any such here, | bee to say that it is no 
light and trifling matter thus to deal with a ques- 
tion swelled as this has been into its present mag- 
nitude. ‘The peace and quiet of the people of 
this country are worth more than the success of 
any party. This matter has assumed such a 
shape as to involve, in a great degree, that peace 
and quiet, and they should recollect how heavy 
is the responsibility it imposes upon them. They 
are here as judges, bound by their honoras men, 
and by their oaths as Represent itives, to try the 
issue before them fairly and impartially, and they 
should beware that they do not wander so far 
from the path of justice as that their example 
shall furnish a precedent hereafter, which some 
other party, in its madness and excitement, may 
employ as the means of securing its own power 
and success at the expense of justice, law, and 
right. They should not forget, whatever their 
party alliances, or party hopes, that they are hon- 
orably pledged to impartiality in all their actions 
here, and that no party, however omnipotent, can 
release them from the obligations imposed b 
this pledge. I have a right to demand this im- 
partiality at their hands; and if they shall fail to 
give it, while they may inflict an inju: y upon the 
people whose representative | claim to be, they 
may also inflict a wound upon their own cone 
sciences, which, if they do not now, they may 
hereafter, feel with the most agonizing intensity. 
No man can perpetrate a wrong, whatever pri sent 
and immediate gain it may afford him, without 
feeling at some time or other the gnawings of that 
** sleepless monitor”? which never fails to perform 
its duty or inflict its tortures. While I do not 
claim the prerogative of adviser, yet] will venture 
to remind them that, not only on account of the 
people Lrepreseut, and of the country, but on their 
own account, it 1s necessary for them to remem- 
ber, that the mad excitement into which they 
have lashed a portion of the public mind cannot 
much longer remain at its present height; but 
that it must subside, and the “‘sober second 
thoughts’’ of the people again begin its work. 
Then their own calm judgment will condemn the 
purpose which I fear they are now cherishing, 
but which they have not yet executed, and which 
I verily believe they would not execute if they 
would orfly stop long enough to see and consider 
the consequences that may follow itu- 

Whilst, under ordinary circumstances, there is 
not a question growing out of this contest, upon 
the disevssion of which I should not enter. with 
the fullest assurance that its settlement by the 
House would sustain my right to the seat | now 
hold here, yet I frankly conced: that the consid- 
erations | have named are sufficient to excite in 
my mind some embarrassment, lest | may be led, 
by a just maintenance of my legul and constitu- 
stenal vighte, to say something that shall add to 
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| 


the excitement already existing. This I shall seek | 


to avoid, from a conviction of duty to the country | 


and the Union; for I regard the peace of the one, 
and the permanent security of the other, as of far 
more Importance than any considerations per- 
sonal to myself. Yet, at the same time, this em- 
barrassment shall not influence me to neglect the 
yroper assertion of my rights, and of those which 
leicer to the constituency who have sent me 
here, and for whom I shall speak. ‘They area 

art of the American people, zealously sharing 
in the duty of maintaining our institutions, and 
having the right to demand the just proteetion of 
the Government. Yielding to the spirit of ad- 
venture which characterizes our age and country, 
they have torn themselves from those quiet com- 
forts which are so bounteously scattered through- 
out the organized States of the Union; yet in 
the midst of their hardships they have never for- 


gotten, and never will forget, the duty of obedie | 


ence, and the obligation of attachment to the 
Government. No circumstances can weaken the 
one, or alienate the other; and however they shall 
be dealt by in this contest, | am willing to pledge 
my life for their continued performance of all the 
proper duties of citizens. For them, more than 
for myself, itis my duty, as well as my pleas- 
ure, to speak; and when I feel that [am their 
representative, chosen by their free and volun- 
tary suffrages, | am emboldened to demand in 
their name that l shail be permitted to remain 
where | now am—their legally-constituted Dele- 
gate upon this floor, And | shall demand it as 
a right, secured by existing law, sanctioned by 
the uniform practice of the Government, and con- 
sistent with that representative feature of our 
Institutions which secures to them their popular 
and republican character. 

I have presented myself here, under the author- 
ity of the Territory of Kansas, sustained by all 
the sovereignty she possesses, under the law of 
her organization. Her territorial seal is the wit- 
ness of my rights; and she has employed it by 
virtue of the power conferred upon her by the 
Congress of the United States. I do not claim 
for that seal the unqtestionable validity that be- 


longs to those employed by the States of the | 


Union, but | do claim for it that character and 
dignity that shall secure it against contempt, and 
against being trampied upon, by the reckless vio- 
lence of party. It represents the authority of a 
people who, by an existing law passed pursuant 
to all the forms of the Constitution, have been 
made sovereign over their own domestic affairs; 
and | have a right to demand that it shall not be 
spurned with indignity, and that they shall not 
be repulsed without a fair, full, and proper hear- 
ing. By virtue of the credentials thus furnished 
me, [ have been admitted to my present position 
as a Delegate upon this floor, and the oath of office 
has been administered tome. Being, therefore, 
fully clothed with all the power that belongs to 
this position, I shall proceed 'to the task of show- 
ing, without further preface, that I have been 
elected according to the terms of the act of Con- 
gress organizing the Territory of Kansas, and 
the laws of the Territorial Legislature properly 
and legally passed, pursuant to that act; and am 
entitled to remain where I am during the exist- 
ence of the present Congress. And in the prog- 
ress of Uiis inquiry, I shall insist that there has 
yet been no proper and legal challenge of my 
right, arising out of the fact, that, as | had no 
competitor, there is nobody ina condition to chal- 
lenge it; that the gentleman who claims to have 
this right does not legally possess it, but that he 
is here as a volunteer, without any such legal 
authority as should be recognized by this House. 
If { shail succeed in showing that I was voted for 
at an election held pursuant to the territorial law, 
and that ail the authority he possesses is derived 


from popular assemblages of the people held with- | 


out law, then 1 shall have placed myself ina 
position before this House and the country, from 


which faction, in its utmost madness, will find it | 


hard to drive me. 
The act of Congress organizing the Territory 
of Kaasas was passed in May, 1854, By its pro- 


visions the legisiative authority of the Territory | 


was vested in the Governor anda Legislative 
Assembly; and it was declared that the legisla- 
tive power should extend to all rightful subjects 
of legisiatiog, consistent with the Constitution 
of the United States and the provisions of that 


} 
i 


' 


| 


+tion; if any of the results were controlled or 


act. It was well understood by Congress and 
the whole country, that it was intended to confer 
full and sovereign power upon the people who 
should settle there, over all subjects which prop- 
erly came within the range of territorial legisla- 
tion—even upon the great and delicate question of 
slavery. It fixed the qualification of voters at the 
first election, but gave the right of doing so at all 
subsequent elections to the Territorial Legislature 
with certain limitations in reference to foreigners, 
and those who were engaged in the Army or 
Navy, or other service of the United States. Upon 
the Governor created by that act, certain powers 
were conferred. Amongst these he was author- 
ized to fix the time and place of holding the first 
election for members of the Legislative Assem- 
bly. These are the words of the law: 

* And the first election shall be held at such time and 
place, and be conducted in such manner, both as to the per- 
sons who shall superintend such election, and the returns 
thereof, as the Governor shall appoint and direct, and he 
shall at the same time declare the number of members of 
the Council and House of Representatives to which each 
of the counties or districts shall be entitled under this act. 
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| that he should not be; but that the le: 
| him, and as concluding him in all matt 


| prosecuting. No man hasa justand pr 
| to perform an official act like this, und 
| emn obligations of his position, and turn around 
_at the promptings of his personal interests and 
| disavow it. 





The persons having the highest number of legal votes in 
each of said council districts for members of the Council 
shall be declared by the Governor to be duly elected to the 
Council; and the person having the highest number of le- 
gal votes for the Llouse of Representatives shall be declared 
by the Governor to be duly elected members of said House.’? 


The delegation of this power to the Governor 
was necessary to the original and proper organ- 
ization of the Territory; and it will be seen that | 
it confided to him exclusively the determination 
of the time of that organization. After the gen- | 
tleman who held that position, and who is now | 


the contestant of my seat, reached the Territory, || 


some difficulty arose between him and a portion 
of the people of the Territory in reference to 


| the time of holding these elections, and the first 


meeting of the Legislature. He was. charged 
with unnecessarily delaying the organization be- 


| yond the time when the pressing and immediate 


interests of the Territory required it to take place. | 
But this is a matter into which I do not propose 
to enter, as it is in no Way necessary to my 
present purpose. I have only todo with the fact, 
that he did exercise the power confided to him, 
and order the election by a proclamation fixing 
the time and the places of voting, the manner of 
conducting it, the persons who sheuld superin- 
tend, and the number of members. According 


| 


| 





certificates of membershi 


| theirs as well as his. WN 


| tions. 
| cessful candidates did not t 









ugust | 


p to the persons elected 
when they were not entitled to them? 


’ 
— 


I insisy 
_ € legitimary 
of the Legislature shall stand admitted agai y 
: TS that 
concern him personally in the contest he js a 
Oper right 
er the So]. 


But I go further, and insist that the issuing of 
these certificates constitutes an official fact whic} 
cannot now be challenged. lt was essential ‘ 
the legality of the Legislature, and being done 
that legality must stand unquestioned. Ip er. 
forming the act, the Governor did not represent 
himself merely; he represented all the SOVereion 
power possessed by the poepics and the act was 

ore than this, he repre. 
sented the Federal Government also, from whom 
he derived his authority, and thereby imposed 
upon it the obligation of continuing to recogniz» 
its validity. The Legislature of Kansas acted 


U 


| upon these convictions, and so did the people of 


. } 1 of 
the Territory; for nobody there thought, at the 


time, of questioning the validity of these ec. 
The most zealous oppecetis of the suc. 

ink of protesting 
against them. This was an afterthought origiy. 
ating elsewhere outside of the Territory, and 
with those citizens of the northern States who 
have supposed themselves especially charged 
with the duty of superintending the affairs of the 
people of Kansas. It was originated for party 
purposes by men who, under pretense of enlarged 
philanthropy, have been struggling to lay the 


| foundation for their party success at whatever 
| cost, though it should rack the Union to its center, 


and excite in all patriotic minds the most serious 
apprehensions for its safety. 
, a >of K a 
3utthe Legislature of Kansas, out of abundant 


| caution, afirmed the act of the Governor by exer- 


cising the power necessarily incident to all Legis. 
latures, of judging of the qualifications of its own 


| members. It referred the credentials of those who 


to the proclamation thus issued, the election was || 


held, and its result was reported to the Governor, | 
who then declared that certain gentlemen were | 
elected both to the Council and House of Repre- | 
sentatives,and issued to them certificates of their | 
election. lL claim, and I think I may do so with | 
confidence, that the persons thus elected, and thus | 
holding the certificates of the Governor to that | 
effect, did compose the Legislature of the Terri- | 
tory—that in their hands all the legislative power | 
of the people of the Territory was lodged. With- 
out stopping to inquire now what the whole ex- 
tent of that legislative power was, I may safely | 
assume, Without apprehension of contradiction, | 


of the Territory had the right, under the act of | 
Congress, to control. It wasa legally-constituted 
Legislature—all the forms of the statute being 
complied with, most strictly, in its creation, It | 
is too late to say that it was otherwise. And | 
above all others is the gentleman now asking for 

my seat estopped from so insisting. He was 

specially charged by the law with the duty of | 
declaring who was elected. It was a high and 

responsible duty, and could be performed by no- | 
bedy but him. If there were frauds if the elec- 


brought about by force, threats, or intimidation; 
if voters were imported openly or covertly from 
the neighboring State of Missouri, and partici- 
pated in voting, in violation of law, he was re- | 
quired, as a just and faithful officer, to protect | 
the people against their consequences. He stood 
as the only sentinel upon the outposts to guard 


the purity of the elective franchise, and protect | 


the ballot-box from pollution. In his hands was | 
placed the power to arrest these wrongs and 
drauds if they existed, and to rebuke those who, 
by the practice of them, were seeking to disturb 
the peace and quiet of the people by sowing the 
seed of discord aMongst them. Shall he now be 
permitted to say that he did not faithfully exe- 
cute his trust, and perform this high duty? Will 
he now be tolerated in declaring that he gave the 





claimed seats in the Council and House of Repre- 
sentatives to the proper committees, by whom the 
necessary inquiries were instituted, to ascertain 
and determine their validity. This resulted in 
determining that the members who compose the 
Legislature were properly elected, and everybody 
acquiesced in this determination. It gave rise to 
no contest whatsoever until other and subsequent 
occurrences opened a new field of controversy, 
and excited all the elements of discord. May ! 
not therefore insist, with the utmost confidence, 
that a Legislature thus composed, having the 
sanction of both the people and the Goveruor, 
and questioned from no quarter, was a legally- 


| constituted body, and possessed all the necessary 


powers of legislation over the domestic affairs of 
the Territory? I think this question is thus 


| placed beyond cavil or dispute, and that I need 
that it extended to all matters which the people || 


not detain the House by the further discussion 
of it. But other and additional powers were con- 
ferred upon the Governor in reference to the place 
and time of the meeting of the Legislature, to 
understand the precise nature and extent of which 
it will be necessary for me to read several sections 
of the acts of Congress. The thirty-first section 
of the organic act is in these words: 

«That the seat of government of said Territory is hereby 


| located temporarily at Fort Leavenworth ; and that such 


| dient to remove it. 


portions of the public buildings as may not be actually used 
and needed for military purposes may be occupied and 
used under the direction of the Governor and Legislative 
Assembly for such public purposes as may be required under 
the provisions of this act.” 

It needs no argument to show that this section 
of the Jaw, standing alone, confers full powers 
upon the Legislature over the question of the 
place of its meeting, after it shall have first 


| assembled. The location of the seat of govern- 


ment, by its express terms, was temporary; thal 
is, it was to remain at Fort Leavenworth just 8° 
long as the Legislature should not think 1t expe- 
If the session of the Legis 
lature had continued at that place, under thi: 


_ section, for a single day, the law would have 


_ been complied with. 


And the reason of so pro- 


| viding by the law was, manifestly for. the single 


4 


purpose of pointing out a place for the first meet- 


ing of the Legislature—for without such provisioa 


the Legislature would not know where to meet. 
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Thus I insist, that this section had been the |) 
us : A 

‘ve provision upon the subject, the power of the | 


attire to change the place of its meeting 
ve first assembling at Fort Leavenworth, 
ag . nplete and entire; that it wasa necessary 
of the legislative power, granted to the peo- 

the Territory by the organic law. And 


ow will show—for L suppose it ‘will not be 
od that we must take together all the legis- 
of Congress upon the same subject at the 
5s» session, in order to ascertain its true mean- 
oe In this case, we shall have no difficulty in 
ne so, if we shail keep in our minds the proper 
pretation of the section of the organic law 
| have already quoted. ‘That will show us what 
Congress meant, and leave butthe single inquiry, 
whether or not any other provisions of law took 
away from the Legislature the discretionary power 
»anted by the section I have read, over the place 
seat of government, after the first meeting 
Legislature at Fort Leavenworth. 7 
The next provision on the subject of the place 
of the meeting of the Legislature is found in the 
priation bill passed in August, 1854, after 
sage of the organic law of the Territory. 

It provides that— 


t 


i 
of the 


“In the event that the Seeretary of War shall deein it 
inconsistent With the interests of the military service to 
furnish a sufficient portion of the military buildings at Fort 
Leavenworth for the use of the territorial government of 
Kansas, the sum of $25,000 shall be, and in that contingency 

, appropriajed for the erection of public buildings 
ise of the Legislature of Kansas, to be expended 
jer | 12 direction of the Governor of said Territory.” 

But one meaning can be given to this language; 

Ingenuity can fairly torture it into any other. 
vis this: that it merely contemplated the possi- 
ity that no building could be spared at Fort 
Leavenworth for the use of the Legislature; in 
which event, of course, the Legislature would 


; so understood it, as other provisions of 


ve to meet elsewhere, and the money was | 


ropriated for its accommodation elsewhere. 
The two sections taken together mean this: that 


Fort Leavenworth shall be the place of the meet- | 


¢ of the Legislature; but if the necessary build- 
es cannot be furnished there, it must be some- 
where What else can they mean, if we 
them a reasonable interpretation ? 
recontradictions apparent in a statute, are we 


le 
eise, 


If there | 


not bound to reconcile them, if possible, so as to | 


carry out the intention of the Legislature? But 


his last section in no way affects the power con- | 


ferred upon the Legislature by the first one, over 
‘ place of meeting, after the first assembling 
of the Legislature. 
would have done if this last section had not been 
passed. That power, I repeat, was expressly 
aud fully granted by the organic act, and could 
not be taken away by implication, unless it clearly 
appeared that it was the intention of Congress 
that it should be taken away. It is certain that 
Congress did not design to take it away, for the 
reason that, if it did, these two sections, taken 
together, would fix the temporary seat of govern- 
mentat Fort Leavenworth, without any provision 
e subsequent establishment of it elsewhere. 
instead of the temporary, it would become 


That exists precisely as it | 
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rmanent seat of government, for the want || 


wer in the Territorial Legislature to fix it 
ic Other place. Congress certainly did not 
a this; and if they did not, the meaning I 
uave given these two sections is the only one of 
white. they are fairly susceptible. 
he section of the appropriation act I have 
quoted, having reference to the contingency that 
there might not be sufficient buildings at Fort 
ecavenworth, and necessarily, by just implica- 
ion, providing some other ells for the tempo- 
rary seat of government, would have rendered 
additional legislation necessary, but for another 
provision of the organic law. It would have been 
lecessary, in order to confer power upon the Le- 
gislature, to fix the seat of government after the 


egislature should once exist; for that power, | 


as | have abundantly shown, was granted by the 
organic law. But as,in the event that the build- 
ings at Fort Leavenworth might not be spared, 


the Legislature could not meet there, it was neces- | 
Sary to make some provision for the first meet- 


ing of the Legislature, in order merely that the 
‘egislation of the Territory might have a begin- 


ung. This was all that was necessary to provide | 
‘or, in addition to the section of the appropriation | 
acl. And it was provided for by another section 


of the organic act, which provided that the Legis- 
lature should “ meet at such place, and on such 
day as the Governor shall appoint, ”"&e, With this 
provision eXisting, no othe r levislation was neces- 
sary; but the whole of the sections taken together 
meant just this: that if the necessary buildings 
could not be furnished at Fort Leavenworth, the 
Governor should fix the place of meeting. It was 
his duty to fix the time in any event, and the 
place upon the contingency mentioned. But this 
left the power of the Legislature, which I have 
claimed, full and complete over all necessary 
matters of legislation, including, of course, that 
of meeting wheresoever it pleased, after comply- 
ing with the proclamation of the Governor. 

This mode of reasoning reconciles all the appa- 
rent conflicts between these sections, and resolves 
them into an intelligent meaning, which it is the 
duty of this House to do. But if this conflict 
really exists, there is another mode of reconciling 
it. It is this: by the organic act, the power to 
fix the time and place of meeting is given to the 
Governor. Fort Leavenworth is fixed as the 
temporary seat of government. Now, the place 
of meeting is not essential to the validity of legis- 
lation, and, therefore, the first meeting may have 
taken place at any other point that the Governor 
should designate besides Fort Leavenworth, and 
the Legislature might either have passed laws 
there, or have removed afterwards to Fort Leav- 
enworth, and thus both provisions of the law 
would have been complied with. And this view 
of it becomes the only just and plausible one, 
when we consider the effect of the provision in 
the appropriationact. Taken together, therefore, 
they mean just what I have insisted: that the 
time and place of meeting was to be fixed by the 


Governor, in the event that sufficient and neces- 


sary buildings could not be furnished at Fort 
Leavenworth. Certainly the gentleman who is 
now here claiming my seat is estopped from 
making any other argument. 


He gave this inter- | 
pretation to these provisions. 


He supposed him- 


| self as possessed of this power, and acted accord- | 


ingly, by issuing his proclamation fixing the time, | 
and the town of Pawnee as the place, of meeting. 
It does not now become him to say that he did 
this wrongfully or illegally. That would be per- 
mitting him to sport with the rights of the people 


of Kansas, and putting at hazard their whole | 


system of legislation. Can it be possible that, 
forgetting what he did, he will now insist, as 
others have, that Fort Leavenworth was the tem- 
porary seat of government, and the Legislature 
could meet nowhere else? Such an assumption is 
too preposterous to be considered for a moment, 
and he, above all other men, should be estopped 
from making it. If he had regarded Fort Leav- 
enworth as the place of meeting, why did he not 
say so in his proclamation, and merely fix the 
time of meeting? The records of the Governmeyt 
are said to contain evidence of the fact, that he 
was a part owner of the lots in the town of Paw- 
nee; but I will not undertake to say, or. even to 
suggest, that this was a consideration which in- 
duced him to interpret the law as giving him the 


| power to require the Legislature to meet there. 


Nor will I now say that, as bis personal interest 
seems to require that he should eject me from this 


| Hall, he is furnished by it with a sufficient motive 


to insist upona different interpretation. This 
might be considered uncharitable, and I leave 
such reflections to others, simply insisting that 
he is bound by his official acts, while acting as 
Governor of the Territory, to admit now the in- 
terpretation of these provisions of the law that I 


have attempted to establish. 


Acting under the proclamation of the Governor, 
and never supposing certainly that he would even 


| thereafter seize upon his own act to enable him 


| necessary officers. 


to render their legislation invalid, the Council and 
House of Representatives did meet at the town 
of Pawnee, on the 2d day of July, 1855, and 
immediately organized by the election of the 
After instituting, as I have 


| stated, the necessary inquiry in order to determine 
whether those claiming seats were legally entitled | 


to them, and being satisfied that they were, they 
proceeded to the business of legislation. Nobody 
questioned their power to legislate. Not a word 
was heard from any quarter to the effect that they 
had not full authority to meet there by virtue of 
the proclamation of the Governor. He was there, 
joo to participate in the legislation, expressing 


i 
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| no doubt whatsoever about the validity and legal- 


ity of every step that had been taken. Certainly 
all those who were the owners of lots in the town 
of Pawnee were fully satisfied with all this; and 
if, as the records of the Government show, the 
Governor was one of these, it is an irresistible 
conclusion that he, too, was abundantly satisfied. 
At all events, Lam not aware that he made the 
slightest complaint, 

Thus sustained by public opinion and the 
opinien of the Governor, the Legislature began 
its work, with an honest conviction, that up to 
that point everything had been legally done. 
After its organization, the first thing that it be- 


| came the duty of the Legislature to consider was, 


that provision should be made for the necessary 
buildings in which to hold their sessions. The 


| two Houses could not meet in the open air, 
| although they were willing to undergo more than 


| owners to make a speculation. 


ordinary privations. They immediately ascer- 
tained that there were no buildings in the town 
of Pawnee suitable for legislation; that, in fact, 
it was a new town, just laid out for speculation; 
that it contained but one or two houses, and 
not only could not furnish a place for their meet- 
ing, but could not furnish the most ordinary lodg- 
ing-places for the members. ‘To have remained 
there would have been attended with only one 
result, which would have been to increase the 
value of the town lots, and thus enable their 
And they had to 
consider whether they would do that or move to 


| some place where a necessary building for legis- 


lation could be prgcured and the members could 


| be accommodated with boarding and lodging. 
| As the Secretary of War had decided that the 


necessary buildings could not be cry at Fort 
Leavenworth, they were compelled to look to 
some other point in the Territory. The Method- 


| ist Church has, for some years, had a missionary 
| establishment amongst the Shawnee Indians, near 


the line of the Territory, and about two miles 


| west of Westport, in Missouri, where there were 
| all the necessary buildings, and where the Gov- 


ernor held his office, and this point necessarily 


| attracted the attention of the Legislature. As the 
| members could be boarded at this Mission and 


| 


| both at Pawnee and the Mission 


| 
| 
| 


at Westport, it was deemed not only expedient 
but absolutely necessary to make immediate pro- 
vision for the removal of the Legislature to that 
place. Accordingly, on the second day of the 
session, a bill was passed by both Houses, pro- 
viding for the removal of the seat of government 
to that point. 

Now | desire it to be observed, that on the 
same day of the passage of this bill, but after 
the bill had passed, Governor Reeder communi- 
cated his message to the Legislature, tur ating 
them as a legally-organized body, and expressing 
no opinion in reference to the power to provide 
for the removal to the Shawnee Mission. This 
is important, in view of the fact, that he now pre- 
tends that the Legislature was an illegal body, 
It is scarcely 
to be supposed that this House will sanction him 
in an.act of such inconsistency as he has thus 
involved himself in. There are certainly some 
things which a man ought not to be permitted to 
do, and this is one of them. In his message, 
however, he said to the Legislature, ‘‘ ‘The loca- 
tion of the permanent seat of government is also 
referred to you by the act of Congress,’’ &c. All 
the powers which the act had conferred upon 
him in reference to the seat of government ad 
been exercised. He had nothing more todo with 


| the question, and therefore he turned it all over 


| to the Legislature. 


He now pretends, by an ar- 
gument predicated upon the meaning of the term, 
= permanent” seat of government, to insist that 
all the power over the lemporary seat of govern- 


| ment was in his hands, while all that the Legis- 


lature possessed was over that which was to be 


| permanent. This is fallacy. I have already shown 
i e 
' that the legislative power necessarily involved 


the power over the temporary seat of government, 
after the first meeting of the Legislature, but 
there is another answer to this argument, per- 


| fectly conclusive. 


| porary or permanent seat of government. 


The whole power of the Governor was confined 
to the simple matter of fixing the ume and place 
of meeting. There is not one word in the law 
saying anything about his fixing either the tem- 
He was 
merely required to fix the first place of meeting; 
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and that being done, everything else connected 
with the matter properly belonged to the Legis- 
lature. It not only belonged to them as a part 
of the general legislative power, but because 
everything in the act of Congress on the subject 
of a seat of government connects the question | 
with the Legislature and not the Governor. And 
{ might, with propriety, insist, if 1t were neces- |) 
sary, that the power over the permanent seat of || 
government carried along with it power over the 
temporary one, upon the universally admitted prin- 
ciple that the greater always includes the lesser, || 
But, in any just view, my construction of this 
law must be sustained. [ apprehend that Gov- || 
ernor Reeder himself never thought of any other || 
until he became involved in a controversy which || 
required that he should abandon the ground he i} 
occupied at the time his message was delivered. 
The bill that passed the Legislature for the 
removal to the Shawnee Mission was vetoed by 
the Governor, but it was afterwards passed, pur- || 
suant to the organic act, by two thirds of each | 
House, and therefore became a law without his 
approval, The last meeting of the Legislature 
at the town of Pawnee was on the 6th of July, 
1855, the day on which the bill was thus finally 
passed, On the 16th it met again, under the au- 
thority of this act, at the Shawnee Mission, and 
proceeded to exercise all the power of a Legisla- 
ture. A bill passed there, to incorporate a ferry | 
at Kickapoo, was sent to the Governor for his 
approval; and this bill, on the 21st of July, was 
vetoed by the Governor, upon the ground that | 
the Legislature had no power to sit at that place. | 
In this message he conceded “the power to the | 
Legislature to fix the permanent seat of govern- | 
ment, but denied its power over the temporary | 
one. And he also denied the power to the Le- | 
rislature to remove its sessions from the town of | 
Tienes. where he had called it together. This || 
denial and concession were directly contradictory; |) 
for if the Legislature had the power to remove 
from Pawnee, it had the right to go anywhere in 
the Territory, unless prohibited by the law of | 
Congress. I have already shown that the organic | 
law would have fixed the temporary seat of gov- | 
ernmentat Fort Leavenworth, but for the provis- 
ion of the appropriation act, which gave the Sec- 
retary of War power to determine the question | 
wasther suitable buildings there could be spared. || 
In the event that he determined that they could not | 
be, that, vf course, was not the temporary seat 
of government; and as he did so determiie, the 
Legislature could not meet there. The meeting 
at Fort Leavenworth being, therefore, forbidden 
by the law, and the power of removal from Paw- 
nee being conceded, there can hg no question but 
that the Legislature had the right to remove to || 
the Shawnee Mission, or wherever else they 
pleased, within the Territory. 
The Governor, in his veto message, says that 
the Legislature, before the permanent seat of gov- 
ernment was fixed, could ** have adjourned to the 
temporary seat of government which Congress 
had established.’’ _But Congress had given the 
Secretary of War power to say whether they 
could meet there or not; and he having decided 
that they could not, can anything be clearer than 
that they had the power to remove elsewhere ? 
This proposition is too plain to be longer dwelt || 
upon, 
After this veto of the Governor, and his refusal | 
to recognize the right of the Legislature to sit at | 
Shawnee Mission, it was apparent that all the 
legislation of the ‘Territory would have to termin- | 
ate, unless all the bills could be passed by two | 
thirds of each House. In this condition of affairs, | 
the Legislature petitioned the President to remove || 
Governor Reeder from office, in order to secure 
the codperation of the Executive in the necessary | 
legislation. This was finally done, and legisla- | 
tion proceeded. Laws were passed upon all the | 
subjects necessary in the organization of a Terri- 
tory. A code of nearly one thousand pages was | 











enacted providing for administration upon estates, 
for crimes and punishments, for the practice of || 
law, for the regulation of conveyances, concern- | 
ing evidence, providing for elections, and indeed | 
upon every puiyest on which the interests of so- 
ciety required that there should be legislation. It || 
s now asked that all this legislation shall be set | 
aside and declared void; for if one law is void, || 
on the grounds now assumed, they are all so. If || 
this shall be done, then the Territory must return || 


| import absolute verity upon their face. 


| law passed pursuant to the Constitution. 
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to its original condition; it must discard its whole 'Wwhere it derives no power from the Constitution ereen, 


code of laws; and all the rights of persons and 
property acquired under those laws must be de- 
stroyed. I submit to this House whether it is 
prepared for this—whether such an act would not 
justly excite the apprehension in the public mind 


that it might hereafter furnish a precedent for | 
some other party, in the madness of excitement, | 


to demand the justification of any flagrant abuse 
of power that its interest might require? 

t is impossible, I trust, that the House can be 
insensible to these considerations. 

But the Legislature was resolved to proceed 
with caution, and not hazard the validity of their 


| . é ; . 
| legislation by the exercise of a doubtful power. 


Accordingly, ufter the Governor’s veto, and on 
the 30th July, 1855, the two Houses, by resolu- 
tion, submitted the question of the validity of 
their acts, to the United States district attorney, 


as the proper law officer of the Government, | 


whose opinion they had a right to obtain. He 
submitted the question to the judges of the Su- 
preme Court, who afterwards communicated their 
opinion directly to the Legislature. ‘That opinion 
was clear, distinct, and emphatic, and was char- 
acterized by much learning and ability. It an- 
swered every objection set out in the veto message 


of the Governor so clearly and satisfactorily, that || 
| the only wonder is, that there should have been 


since found those who are ready to assail its rea- 
soning. The conclusion of its argument was 
the decided opinion that the Legislature could 
legally hold its sessions were they then were. 
Thus the Legislature, not merely content with 
the exercise of its own judgment, took all the 
steps within its reach to have this question prop- 
erly settled, and found itself justified bY the 
highest judicial authority of the Territory. Could 
they have done more? It is quite certain that 
very many Legislatures would have done less. 
And the fact, therefore, that they proceeded with 
so much caution, should have entitled them to 
enough of respect and consideration to shield 
them from the abuse which a certain class of men 
are continually bestowing upon them. 

I wish every gentleman in this House would 
take the trouble to read this opinion, It could 
not fail to convince them of the correctness of 
the views entertained of their power by the 
Legislature. Its calm reasoning and strong argu- 
ment would put the whole question beyond fur- 
ther cavi! or dispute. I will- not trouble them 
with reading it, but may think it necessary to 
attach it to my speech hereafter. But [ insist, 


| sir, that it is not competent for the House to go 
| behind the acts of this Legislature, in order to 


inquire whether the members were properly 


elected or not; but that, like the records of a |! 
| court, they import absolute verity on their face. 
| My views upon this question were fully expressed 


in a communication.to the Committee of Elec- 
tipns,.a portion of which I will now read: 
“The committee will permit me to say that this presents 


| aproposition of more than ordinary gravity and importance. 


If the right to inquire collaterally into the validity of an act 
of legislation exists in the House of Representatives at all, 


| When it is acting for itself alone, it is certain that, if it is 
| now exercised, it will be the first time in our history. But 
| whether it exists or not, the undersigned emphatically, but 
| respeetfully, denies to the Hlouse the power to carry such 


an inquiry so far in any proceeding, whether collateral or 
otherwise, as to reach back to the inquiry whether or not 


| the members of the Legislature passing the act were prop- 


erly and legally elected. The rccords of our own courts 
And shall it be 
pretended that the acts of a Legislature, though it shall be 
that of a Territory, import ess verity than these records? If 
it be assumed that they are not of equal dignity with a 
judicial record, and that they may be collaterally attached, 
where is the inquiry to top? If a State Legislature shail 
provide for an election of members of the House of Repre- 
sentatives, and the contestant of a mewber who was then 
elected shall allege that the Legislature was not a legal one, 
the inquiry will involve the exercise of a power, on the 
part of the House alone, of supervising the legisiation of a 


State; and who does not see the consequences to which 


this wallead? Ifthe House, in judging of the qualifications 
of its own members, has a right to go behind an act of a Ter- 
ritorial Legislature passed under a daw of the United States, 
giving to the people of the Territory full and entire legis- 
lative sovereignty over all their own affairs, it must have 
the same power to inquire in reference to an act of a State 
Legislature. The Territorial Legislature, under the law of 
Congress, is a sovereign within its proper sphere, as is that 
of ue State. It is absolutely sovereign so tar as the House 
of Representatives is conce:ned. Congress, composed of 
both Domes may possess the power to revise territorial 
legislation ; but in that case even the revision must be by 
the concurrent action of both Houses ; in other words, by a 
The question of 
power in that case is a very different one from the question 
of power in this, where the Howse is acting alonc, and 
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simply the right to judge of the qualifications or 
meinbers. Unquestionably it must be true, that as 
House of Congress it must take the act ot a Te 
Legislature as importing, like a record, absolute 
upon its face. 

“As Governor Reeder presents no question whic) 
quires the action of Congress, it is not necessary ti, — 
|| insist that Congress in exercising its power of rey; 
| it possesses it, must be equally bound as the 
| respect an actof a Territorial Legislature. The 
| 
| 
| 
| 
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so far as Congress is concerned, of the revision or repeal 
r 


of a territorial law, can only involve the expediency a 
propriety of the act. It cannot, under any just view 6; _ 
powers of Congress, justify an inquiry into the qualitearion. 
of the members who composed the Territorial Legisia 
| If so, the law conferring upon the people of the Te 
the sovereign power of legislation over all their territoria 
| matters would be a mockery. And the exercise of - 
power, too, would involve the most sifigular inquiries. 
| precisely analogous to the inquiry, whether a judge wa, 
| or was not, properly and legally elected, upon examining 
| the validity of a record of his court. But! am not diive 
now to the necessity of maintaining this latter Proposition 
as it is the Houseind not Congress that is acting, though | 
think no other can be justly maintained.” 
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Governor Reeder received information of his 
‘removal on the 15th of August, 1855; and on the 
| next day notified the Legislature that his fune. 
tions as Governor had terminated, and that Hon 
| Daniel Woodson, Secretary of the Territory. 
would, from that time, by virtue of the organic 
law, discharge the duties of Governor. Al] the 
|| laws that had not been passed over the veto of 
| Governor Reeder were subsequently approved 
by him, and the session was closed on the 30th 
| August, 1855. 

Amongst the laws passed by this Legislature, 
| 

| 

| 

| 

| 


was one providing for general elections in the 
| Territory. One provision of this law required 
| that the election for Delegate to Congress should 
| take place on the first Monday of October, 1855, 
| at the respective places of holding elections. | 
| pointed out the whole mode of proceeding in 
conducting the election, and fixed the qualifica- 
| tions of voters, and provided for the manner of 
| making the returns. This election was held at 
the appointed time, and I was the only candidate, 
| although thirty-six votes were cast for Governor 
| Reeder. I received the certificate of election from 
| the proper authority of the Territory; and this 
House, having determined that it was valid, has 
| admitted me to my seat here. 1! cannot suppose 
| that there will now be a reversal of this determi- 
nation. 

I have now, Mr. Speaker, detailed these facts 
| in the history of Kansas, because they bear upon 
| the question now to be decided by this House: | 
| have done it plainly, because I desire them to be 
| well understood by gentlemen before they cast 
| their votes. May I not, sir, venture to express 
| the hope, that they will have their due weight 
|| upon their minds when they shall come to con- 
|| clude upon the course that a sense of justice ani 
duty requires them to adopt? [ am aware of all 
|| the embarrassments and difficulties surrounding 
|! this question; but a fair examination of it will so 
{| far, I think, remove all doubt about the true and 
just mode of settling it, as to overcome these. If 
gentlemen will only act dispassionately, and dis- 
miss from their minds the excitement that their 
| connection with an angry party has created, | am 
| sure it will doso. It is due to the House, that| 
|| shall consider it as impartial, and, therefore, I 
|, shall confidently expect this result. 
| T have already alluded to the excited state of 

the public mind in reference to the affairs of Ken- 

sas, which is without a parallel in the history of 
| the country. Itis not necessary to my purpose 
now that I shall enter upon an explanation of 
what I suppose to have been all the causes of this 
excitement; yet I should fail in the performance 
of my duty if I did not speak of some of the most 
important of them. And I shall refer to these 
|| with a design to say nothing in reference to them 
| that shall influence the passions of any gentleman 
| here—if such a thing, as matters now stand, |s 
| possible. 
! 





At the time of the passage of the act for the 
organization of Kansas, there were no white set- 

| tlements within the Territory. Here and there 
_a few adventurers were residing upon the lands to 
which the Indian title had been extinguished, but 
there were very few even of these. Kansas, 
| therefore, can in no sense be considered as Te- 
| sponsible for the introduction into that act of the 
|| proposition in reference to the existence of slavery 
| there. Congress chose, as it had the right under 
| the Constitution to do, to leave the settlement of 
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| sides, it was passed by the South as a measure | 
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tbat of the Territory; and gentlemen will permit | 
s so cay that | have never heard any valid ar- 
» mentagainst a principle so manifestly right and 

or in itself. As an abstract proposition there 
4) be no just objection to the submission to the 
onle of a Territory of all matters that concern 
ir domestic policy. If it be conceded that | 
Congress possesses to the fullest possible extent 
he sower to legislate for them, the full exercise 
of that power would be a violation of one of the 
fyndamental features of our institutions. From 
‘he very beginning of our Government we have 
»roceeded upon the idea that every portion of our 
sone should have the right of representation in 
. matters that concern their welfare. The people 
of a Territory are as much entitled to the exer- 
cise and enjoyment of this right as those of a 
Sate, The fact, that they have yielded to the 
spirit of adventure, and moved beyond the lines 
of 9 State, is not sufficient to destroy this right. 
They are stilla part of the great American family, 
having € common interest in the common inherit- 
ance of their brethren. They are by their enter- 
prise extending the area of civilization, and adding 
to the strength and power of the nation. Why, 
then, should they be deprived of the right of repre- 
sentation over all their domestic affairs ? 

Gentlemen will excuse-me for saying that I 
have yet heard no good argument against a prop- | 
osition so essentially in harmony with the nature | 
and spirit of our institutions. Every fair-minded | 
man will concede that, when the people of a Ter- 
ritory shall form a State constitution, and apply | 
foradmission into the Union, they have clearly 
the right, under the Constitution of the United 
States, to determine as they please all questions 
of domestic economy and policy. he only | 

| 


' 


} 
' 
i 





restriction upon this general power imposed by 


he Constitation, is that which requires that their | 


orm of State government shall be republican in i 
character. If that is accomplished, they are || 
entitled to admission into the Union, ‘‘ upon an | 
equal footing with the other States,’’ and conse- 
quently to all the rights of State sovereignty. 
These are principles too well settled to be now | 
controverted. hat impropriety, then, is there, | 
under a form of government like ours, in granting | 
to them, while they area Territory, the power | 
| 


‘ 
t 
‘ 
i 





which it is admitted they can rightfully exercise 
when they become a State? True, the territory 
composing Kansas was so situated, before the act || 
passed, as that, under what was called the ‘* Mis- || 
sour compromise,’’ slavery could not exist there. | 
But, then, that compromise was a mere legislative | 
act, subject, like all others, to repeal; and, be- | 


of concession to the North—a friendly and broth- | 
erly concession. It wasadhered to by the South || 
—religiously and tenaciously adhered to—until | 
the North repudiated it, and thus released the || 
South from any further obligation of observance | 
to its provisions. Thus the principle embraced 
i it was again made the subject of legislative ||’ 
acon, when the South, and a large portion of ||! 
the North, concurred in the policy of its repeal, 
in order to secure the ascendency of the principle | 
to which I have referred, that the people, both of | 
the Territory and State, shall act for themselves. | 


The repeal, therefore, being a mere common act | 
of legislation, and conferring upon the people of | 
Kansas only such powers as are consistent with | 
our form of Government, and the character of our | 
ustituuions, did not, in my judgment, constitute | 
& just occasion for complaint. Certainly, it did | 
uot justify the interference, by the people of the | 
States, with the domestic affairs of the people of | 
the Territory. The latter, it is true, were occu- | 
pying the common property of the Union; but it | 
Was soon to become theirs; and the Union was | 
'o receive that consideration for it which was pro- | 
vided by law. They were building up institu- 

tions for themselves and their children; and, so 

far as the people of the States were concerned, | 
would, when they became a State, owe no other | 
allegiance to them than that which would arise | 
out ofa common obligation of obedience to the | 
Federal Union, and the relationship of national | 
brotherhood. It was the duty of the States, | 
therefore, to let them alone; to let them govern | 
themselves in their own way; to let them build 

“p such institutions as they should think neces- | 


‘ary to promote their own honor and welfare, and | 
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stion to those who should become inhab- || habits of industry, enterprise, and refinement, I} peace rested ever 
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terprise ywhere within her borders; the 
that so remarkably distinguish the people of | few people who were there, hardy, enierprising, 





| every section of the Union. This was the course || and intelligent, were putting forth all their ener- 


which patriotism and good neighborhood required || gies to cause the wilderness to blossom with the 
of the people of the States. But, instead of it, | fruits of their industry. And when they found 
we have seen the reverse. For not a single hour | their peace disturbed, and their quiet broken by 
of their existence have the people of Kansas been || these large bodies of men noving steadily upon 
let alone. At points of the Union the most |; them for a fixed and declared purpose, it would 
remote from them, a voluntary guardianship of || have been unnatural if they had not been aroused. 
them has been assumed; and, as if they were the |; And it would have been unnatural, too, if the 
mere wards of the people of the States, having || people ef other States had not also been aroused 


no discretion, because of their minority, to man- | 


Cansas borders upon Missouri; the western 


age their own affairs, they have been forcibly || counties of that State, and the eastern ones of 


placed under an obnoxious pupilage, until the 
ere of their society isendangered, and all their 


Kansas, are part of the same great valley. Their 
people must always mingle together in trade and 


yest interests are put at hazard. commerce, Itis therefore to be expected, that 
In one State, Massachusetts, this guardianship || from the beginning they should entertain a com- 
has been assumed in a most extraordinary and | munity of interests. And it was to be expected, 
dangerous manner—extraordinary, because it is |, too, that some of the people of Missouri should 
the first example of the kind in this country, and |, consider themselves as having as much interest 
dangerous, because it has aroused the passions, | in Kansas as the people of Massachusetts, and as 
caused the cauldron of political excitement to boil | having the same right to interfere in her domes- 
and bubble over, shook the Union to its very || tic affairs. Those who came there from Massa- 
foundations, and excited alarm and apprehension || chusetts were under the control of, and the per- 
in every mind. The Legislature of this State || fect vassals to a party of nullifiers in that State, 
went so far in this work of assumption as to in- || who had procured the Legislature to declare that 
corporate a company with acapital of $5,000,000, |, a law of Congress should not be executed there; 
called the ‘* Massachusetts Emigrant Aid Com- || and they could readily foresee that, if these peo- 
pany,’’ with the avowed object of so directly in- |, ple got possession of the Legislature of Kansas, 
terfering in the affairs of Kansas as to force upon || they would force that young Territory into a 
the people there, whether they were willing or || career of treason and nullification at the very 
not, just such institutions as they chose to form || outset. And they could also see that such a law 
for them. This company organized itself,elected || in Kansas as existed in Massachusetts would be« 
all the necessary officers, and went regularly to || an invitation to every slave in Missouri to escape 
work to make Kansas a free State, nolens volens, || from his master, and take refuge there. Thus 
by the importation there of such voters as they | they saw fifty million dollars worth of property 
could procure to be used for the occasion. They || placed at hazard—of property guarantied by the 
professed to be moved by principles of humanity |; Federal Constitution, and they would have been 
and benevolence; but if they had even one eye || less than men if they had not been excited. 
directed towards results of this nature, they kept |} Sir, I justify no acts of violence—I condemn 
the other steadily gazing upon a different object, || them all; but there are occasions when the best 
taking good care, as we say in the West, of || men will not listen to reason. No man, how- 
number one. | ever tame, will stand still and suffer his propert 
The rich prairies of Kansas invited extensive || to be wrested from him by violence. ened 
speculations; they promised an abundant harvest || however, as the people of Missouri were, they 
of reward. And to the minds of those gentlemen || are not entitled to the epithets of abuse so con- 
who were thus so patriotically engaged in inter- || stantly and industriously bestowed upon them— 
fering with matters that did not concern them, || they are not “‘ border ruffians.’’ Far from it, sir. 
the times offered a most flattering prospect of || They are men whose patience has been put toa 
securing to themselves the fruits of this harvest. || severe test; and if they have occasionally been 
It is not necessary for me to deny that they had || guilty of imprudence, they have but done what 
some humanity of feeling; but it does appear from || any other portion of the-American people, under 
their own showing that they had just enough of || like circumstances, would have done. The 
it to form the basis of a handsome speculation. || have found apology, if not excuse, in the con- 
Who ever heard before of that sort of patriotism || duct of those who have gone to Kansas for the 
that carried on a trade—a regularly systematized || avowed purpose of forcing upon the people their 
trade in dollars and cents? What a lofty, ele- || own peculiar views of policy. It is well known 
vated, ennobling, magnanimous patriotism it || that these people have organized themselves into 
was! See with what touching eloquence the |/a secret order, pledged to each other by oaths 
secretary of this disinterested and patriotic com- || and obligations that they will resort to blood- 





pany addressed himself to the humanity and 
benevolence and Christian charity of the people 
of Massachusetts: 


“Itis recommended that the company’s agents locate 
and take up for the company’s benefit tle sections of lund 
in which the boarding-houses and mills are located, and no 
others. And further, that whenever the Territory shall be 
organized as a fiee State, the trustees shall dispose of all 
its interests there, replace hy the sales the money laid out, 
deciare a dividend to the stockholders, and that they then 


shed, if necessary, to make Kansas a free State. 
I have now before me a complete history of this 
organization, which | shall ask leave to make a 
part of my speech, but which I cannot read on 


|| account of its great length. It shows such a 
| state of affairs.as never existed elsewhere, and 
| which all who desire the peace and quiet of the 
|country will devoutly pray may never exist 
‘again. How is it possi 


le for the affairs of a 


select a new field and make similar arrangements tor the || Territory eas in peace when these things 


settlement and organization of another free State of this 
Union.” 


Mr. Speaker, here lies the origin of all the dif- 
ficulties now connected with Kansas affairs. The 
organization of this company, to import voters, 
to boy lands, to make money, and to make Kan- 
sas a free State, in spite of all consequences to the 
country and the Union, is the foundation of the 
whole. If these people had stayed at home, if they 
had let us alone,if they had attended to their own 


are done, and openly avowed and justified? But 
it is not my purpose to enter into details on this 
subject, as it has no immediate connection with 
my right to the seat I occupy. 

I have stated that I was a candidate without a 
competitor. The election was held conformably 
to the law of the Territory, and! received about 
two thousand nine hundred votes. There were 
thirty-six votes cast for Governor Reeder, but he 
does not pretend to claim that by virtue of these 


business, Kansas would have enjoyed entire quiet; || votes he is entitled to the seat as Delegate. To 
t 


but they would not—in spite o e most earnest 


do that would be an admission that the act of the 


entreaty they would not. They advertised for || Legislature, under which the election was held, 


men; they proclaimed their purposes upon the | 
house-tops; they procured allies from the excited | 


was valid, and that the aoe a had the right 
to pass it. But that would not avail him, for 


population of the North; they posted their agents || another and equally important reason; for he very 
at every point upon the Seer itean Boston to || well knows that, even though it were admitted 


Kansas; they excited the people with their cries 
for human liberiy; they formed companies, com- 


and alleys of your cities, and with these they 
marched upon Kansas, declaring, as they went, 
that they were ready to 


that illegal votes were cast for me, yet it would 


j || be impossible to reduce the number I received to 
posed partly of men gathered up from the streets | 


anything near that given to him. If I had only 
received fifty votes, 1 would have been entitled to 
the certificate of election, and to my seat here. 


ht—ay, and to die for || That, at all events, cannot be denied. Ihave the 
‘o@t them cultivate amongst themselres those || freedom! Mark you, sir, Kansas was then quiet; | 


right to insiet, therefore, and do insist, that as 1 
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4 






















EK. 





THE 


‘CONGRESSIONAL GLO - 








——_— 


| of members in contested 
{ 
| 


nt, 





oo ee ee eee oe pena 
ltave been admitted to my seat as the Delegate 


| therefore, be expected of me in this discussion, elections is go * = 



























































from Kansas, the House is bound so to recog- | that [ should come armed at all points to take || and loose, so wholly unconnected with the rights am bo" 
nize me, until it is shown to possess the consti- || issue, and answer every charge of every descrip- of the sitting members, that it cannot be adopted drawn 
tutional and legal power to do otherwise. Be it || tion against my constituents, or the constituents || as a precedent without danger of introducine Congr 
observed that there is nobody here occupying, | of these members of Missouri, which are found || great irresponsible discretion, which, jn alte any on 
under the law regulating contested elections, the | scattered through the eleven hundred and eighty- || umes, may stifle in this House the voice of larce of fact 
posiuon of contestant, for todo that the person | seven pages of printed matter sent in by this in- || sections of this Union; and, if followed as . m Ina 
so claiming must have been my competitor. As || vestigating committee. ; . | cedent in State elections, may be used by adom. of the 
it is conceded that | had no competitor, how are I shall proceed to consider the questions which || inant faction, as such, to stifle the voice of th.:. of the 
we to consider Governor Reeder in any other || I think are presented by this report, in the mode || opponents. I trust, sir, this general inquiry whe decid 
light than asa volunteer, claiming merely as a || which I believe best a apted to present the in- | adopted for purposes of general information and and W 
citizen to challenge my right to the seat, but not || justice of the action against me, and shall not || legislation; and to those who thus adopted it, 7 duct t 
setting up any for himself? So the law considers || permit myself to be diverted from this object and || appeal, to reject from this case all general res ilty to furl 
him; for, I repeat, that to make him a contestant || drawn into secondary discussions of particular deduced from this report, not bearing oy ny that t 
he must have been a candidate, and if not a candi- || matters, by any querulous misrepresentation of || rights. ; ! yotes 
date, and therefore not a contestant, the House || the action of any individuals among my constit- || — 2. But the committee are particularly to in ire contes 
has no legal power to investigate any inquiry in || uents, which may be dragged up from the vague || into any fraud or force attempted or practiced that 
relation to the election at which I was elected, || rumors testified to, and called evidence in these | in reference to an of the elections which have tion, ¢ 
unless it be to inquire, by going behind my cer- | documents. But I feel perfectly competent to || taken place in said Territory, &c. ? the re 
tificate of election, and the act of administering || unmask this whole transaction without entering Sir, this is the only resolution which even the co 
the oath to me here, whether or not I have been || into tedious detail, and to that task I shall now || squints at my election, and it only squints at i: and t 
guilty of such acts as would subject me toexpul- || address myself. I will not detain the House by || It gives no direction to investigate the validity 1. 
sion;—for you cannot look at this question in || reading the resolutions under which this com- || or fairness of the election under which { claim gard | 
the light of the Constitution and the law without |! mittee was appointed, for the whole country is || my seat. It directs no regular ra into the 2. : 
seeing that your power in the matter is thus || familiar with them, It is only necessary for me || validity of the previous election of t 1€ first Legis. electi 
limitedboth by the law and the Constitution. to state that they embrace several distinct propo- || lature. It simply directs the‘inquiry into ay 3. 
{ know that there are those who desire to || sitions. | fraud or force in reference to these elections, all ri 
break over all these barriers, and recklessly to 1. The committee are directed to inquire into Now, sir, it is obvious that fraud or force may gatlo 
assail all the well-guarded principles which pro- || and collect evidence in regard to the troubles in || exist in reference to an election which may fail in passe 
tect the right of representation, and that for the | Kansas generally. | its effects, or have only a partial effect, and the _N 
mere purpose of temporary party triumph; but |! 2. And particularly in regard to any fraud or | election may, notwithstanding, be valid. The justi 
[ hope for the country, for the House itself, and || force attempted or practiced in reference to any | committee are not directed to inquire into the omit 
for the public peace, that none of this class of || of the elections which have taken place in said || whole of any election and report the evidence not t 
men have found their way into this Hall. I fear, || Territory, under the law organizing the said | which would show whether the election was Bu 
however, that this hope is destined to disappoint- || Territory, or under any pretended law which || valid, but are merely directed to inquire into and direc 
ment, when I look upon what has transpired || may be said to have taken effect therein since. | collect evidence of any fraud or force in reference Now 
since the opening of this session, and what is yet 3. That they shall fully investigate and take proof || to these elections. It is obvious, sir, that this the 
going on here. || of all violent and tumultuous proceedings in said || resolution may well be executed by the commit. prevé 
Notwithstanding, as I have said, I had no | Territory, at any time since the passage of the || tee without any inquiry into the validity of any exan 
competitor, and therefore there was nobody to | Kansas and Nebraska act, whether engaged in | of these elections, merely by taking evidence of sacl 
whom my place could be given in the event of || by residents of said Territory, or by any person || any fraud or force suggested to them which may ton 
my rejection, yet the House deemed it right, | or persons from elsewhere going into said Terri- have reference to the election, but which may have 
some Ume ago, to appoint a committee, and send || tory, and doing, or encouraging others to do, any || have had no serious influence on it; and I think ae 
it to Kansas to institute certain inquiries in rela- || act of violence, er public disturbance against the an examination of the papers will show that the Tur 
tion to the condition of affairs there. The com- || laws of the United States, or the rights, peace, and committee have thus executed the resolution, tut 
mittee, it must be conceded, was not rendered || safety, of the residents of the said Territory;and || Third. The committee was directed fully to ve 
necessary by any spemnen growing out of my || the committee are empowered to send for persons | investigate and take proof of all riotous and tumul- to al 
right to my seatas Delegate, nor was itappointed | and papers. |, tuous proceedings in said Territory at any time Kan 
Its object Now, Mr. Speaker, I have a right,on my own || since the Kansas-Nebraska bill; whether engaged And 


for the purpose of settling that right. 





















was potitical, as I shall have occasion presently || behalf, and on behalf of my constituents, to com- || in by residents in said Territory, or by any per- o~ 
to show, and as an exayination of its volumin- || plain of this resolution. The power of this House || son or persons from elsewhere going into said - 
ous report will convince all impartial minds. In- || to judge of the elections and returns of its mem- || Territory, or encouraging others to do any actof anal 
deed, it is not likely to be examined for any || bers, is a judicial power, to be exercised according || violence or public disturbance against the laws of wee 
other than political purposes—to subserve the || to law. The rules of proceeding in election causes || the United States, or the right, peace, and safety vo 
uses of a party whose cherished object has | are well ascertained. The illegal votes should be || of the residents of said Territory. oo 
been, since this committee was raised, more dis- | specified, so that the sitting member may have Now, sir, this duty of the committee has no = 
tinctly exhibited in forcing upon the country a | his opportunity to sustain them. Every objec- || connection whatsoever with the investigation of ne 
sectional contest for the Presidency. To exam-4) tion to his election should be specified, so that it || the validity of my election. The House directs the lar! 
ine this carefully is a work requiring much time || may be distinctly met and inquired into. The || committee to go into Kansas with a drag-net, and — 
and great labor, The mere cursory reading || inquiry should be limited to the case itself. The |} fish up all testimony they can find of any acts of =n 
would itself, perhaps, require more time than any || general conduct of parties not connected with the || riot or tumult, from the passage of the act to the oi 
member of this House, who has not abandoned | election, and the inquiry into matters and things || present day, whether such acts be committed by ae 
all other duties, could give to it. The printed |} alleged to be lawless, but which can have no con- || residents or strangers; and all encouragements of the 
document wae Pe into my hands early last week. || nection with the election, or affect its results, are || acts of violence and disturbance; to gather up all - 
It so happened that I had attended taking this || not the proper subjects of inquiry; because, by no || the evidence of offensive conduct that scandal- Th 
testimony in part, and my friends and counsel |) sound ideas, either of justice or logic, can things || mongers may choose to detail, and throw the “ 
attended it in part, when in Kansas; but owt of the || unconnected with the election be made to bear || reeking mass, thus fished up, before this House— der 
Territory testimony has been taken of which I had || on its decision. But, sir, in mere justice to my- || and for what purpose? Can it be said, with any " 
no knowledge, and no opportunity either to object || self and my constituents, I must say, and I desire || show of reason, law, or justice, that I am respons- 
to the competency of the witnesses, or to cross- |! to say it with all proper respect to this House, that |} ible, civilly or criminally, for all and every act of i 
examime them, or even to know what they tes- || in my poor judgment, every rule of justice and || violence committed in Kansas? Can it be said the = 
tified. In the same way, much documentary evi- |, propriety has in my case been violated. This || validity of my election is affected by unjust con- ” 
dence has been filed, of which I had no nouce or || was a committee of investigation in the Kansas || duct, in no way.connected with that election, and = 
knowledge, and which may, in some aspects of || election case, of the respective rights of myself || especially by acts of riot and tumult which have id 
this case, have weight on the minds of some of || and the contestant toaseat. The committee went || occurred since that election, and grown out of 1. 
the members of this House, This will show sat- || to Kansas; collected there and elsewhere such || other causes? Why, then, is this whole mass He 
isiactorily that the gentlemen who prepared this || testimony as they chose; returned their report, || thrown into the House; and the decision of the oad 
repert considered themselves as having certain | and as soon as they reported, and the report is || case immediately hurried on? It is not for meto a 
political purposes to subserve. || printed, movements are made to bring in the de- || speak of the motives and purposes of the members " 
Now, sir, with all respect to this House, it is || cision of this case. I am, therefore, justified in || of this Hovse, either singly or collectively, and a 
my duty to my constituents and to myself, to || considering this as a committee in this election || shall not do so; but I have the right to speak of ’ 
disclose to the world that under the circumstances | case, for, by the matter collected by this committee, || the effects cf their acts—and this [ shall do. The for 
in which the hearing of this case is hurried to a || it is sought to decide the right to the seat I oc- || effect of this course is, that whatever of offense = 
decision, | feel deprived, of a fair hearing on my | cupy—whether designedly or not. I hope it was || or prejudice may be found in the matter collected re 
rights, of a fair opportunity to test the preten- || the latter. Regarding them as resolutions in this || by this committee is made to bear on the decision al 
sions of my adversary, and to examine the great || election case, they do me great injustice, of my rights, and, under the color of this pre} = 
questions involved in this issue. From this vast || The committee are first to collect evidence in || dice, [ am to be expelled from my seat; and this es 
repository of depositions and documents, mate- || regard to the troubles in Kansas enerally. Sir, || mass of eleven hundred and eighty-seven page a 
rials will be drawn to assail me and my constit- | ought inquiries into troubles in Kansas generally || of matter is to form a reservoir from which ay ues 
vents, and no Opportunity can be afforded to | to affect my particular right to this seat? Ought || scribbler who chooses to slander and defame ™Y ths 
eXamine into the accuracy of the statements, to || an inquiry into troubles in New York general , || constituents may draw material for this purpose. of 
present and com are the counter-testimony, orto | or Pennsylvania or Ohio generally, to affect the | _ Sir, these resolutions operate as instructions to ch: 
show the contradictions of the witnesses, and the | rights of members of Congress from those States || the committee in taking the testimony and 4 ; rec 
worthliessness of their testimony. It cannot, |! to their seats? Such arule for deciding the rights | ducting the investigation of this election. A I re 








| to ask, if these instructions are to be | at this 
\recedent in conducting elections in |! collected in it, is partisan in its character, does 








am bound 
drawn into pr : ; 
-neress and in the State Legislatures, how long 
. one of our governments may resist the power 
“efaetion? Let us look atit. | no 
‘1. a contested election, the right of a majority 
- be constituents to be represented by the man 
wir choice is to be decided; and this is to be | 
4 d by inquiring who voted at the election, | 
and W hether they had the right to vote? To con- 
j “ this inquiry fairly, the contestant is required 
furnish a list of the voters to whom he objects, 
chat the returned member may show that the 
wot are valid. If other objections exist, the 
ntestant is required to furnish the objections, | 
that they may be inquired into, Sut in this elec- | 
tion, all these rules of inquiry are prostrated, and | 
resolutions adopted by this House instruct | 


al 


‘ 


t 


y 


’ | 
he | 
a committee to take testimony on three points, | 
and three points only. , 
|. To inquire into and collect testimony in re- | 
ard to the troubles in Kansas generally; 

9, As to any fraud or force in reference to any | 
elections held in Kansas; and 

3, To inquire into and take proof in regard to 
ali riotous and tumultuous proceedings and insti- 
eations to breach of the laws in Kansas since the 
passage ofthe Kansasact. 

Now, sir, the very thing which in fairness and 
justice should have been done is either entirely 
omitted, or so loosely and vaguely suggested, as 
not to enforce its performance on the committee. | 

But the committee is prominently and gravel 
directed to perform the other duties sailed. 
Now, sir, I repeat, what government could stand 
the assaults of faction, if this precedent is to 
prevail in their contested elections? Take, for 
example, New York, or Pennsylvania, or Mas- | 
sachusetts. From the days of Shay’s insurrec- 
tion to the present day, each of these States 
have had their troubles. Sometimes a whisky 
insurrection, Or an anti-rent insurrection, or a 
railroad mob, or acity mob. Acts of riots and 
tumults have occurred, any one of which would 
be in magnitude and violence more than equal 
to all the lawless mobs which have existed in | 
Kansas since the organization of the Territory. | 
And these things may occuragain. Angry party 
sirif, and new and now unknown issues, and | 
for objects now unforeseen, may arise. In such 
shape, faction may, for its ee desire 
to violate the elective franchise. Todo this, what 
precedent more apposife than the instructions 
contained in these resolutions. Send acommittee, 
charged, first, to inquire into and collect evidence | 
of all the troubles in the States; second, particu- 
larly to inquire into any force or fraud in refer- 
ence to any election held in the State; and third, 
to inquire into any riets or tumults, by residents 
or strangers, and any incitements to violate the 
laws and the rights of the citizens, and omit all 





inquiry into the validity of the election by which || 


the member claimed under the law to hold his | 
seat, and this precedent will be faithfully followed. | 
The government in which this is allowed may | 
stand, but it will be by repudiating your prece- | 
dent, and turning from it in disgust. 

hus much, sir, | have felt constrained to say | 
ou the resolutions under which the committee of | 
investigation acted, and I will now proceed to | 
show how these resolutions are saneked into prac- 
lice by this committee. Of the members of this 
committee personally | have nothing to say, and 
I shall not speak of their motives; but with their 
acts and transactions, as a committee of this 
House, 1 have much to do; and of those acts, 
and of the political principles involved, I shall | 
speak freely, 

As I have already said, the Territory of Kan- | 
S48 was established by a valid and constitutional | 
law of Congress. This I believe no man on this 
floor questions. But the passage of that law 
brought with it much high political excitement. 
Yet when this House and its members are to act 
judicially on any question of elections, all will 
admit this political excitement ought to be 
eschewed, and the investigation and judgment 
ought to be, on the very truth and right of the 
case, exempt from party bias. If it be clear 
that the investigation has, through the infirmity | 
of any charged with it, become partisan in its 
character, such partisan investigation should not 
receive the approbation of this House. And I | 
have the right, here in my place, to show to this ! 


THE CONGRESS 


not present the case impartially, and ought not 
to receive the approbation of this House. 
investigation should have been ordered and con- 
ducted to ascertain the legality and validity of 


Ss 


| rights claimed under a constitutional law ot Con- 


gress. Was it so considered? I begin this in- 


| Vestigation by an appeal to the first paragraph, 











in which this committee gives its view of the his- 
tory of this transaction. They say: 


“Your committee feel it their duty to state, as briefly as 
possible, the principal facts proven before them. When 
the act to organize the Territory of Kansas was passed, on 
the 30th of May, 1854, the greater portion of its eastern 
border was included in Indian reservations not open for 
settlement; and there were but few white settlers in any 
portion of the Territory.” 


I remark, in passing, that this fact is so, and 


[ONAL GLOBE. 


ee ee ee ed ae ers : 
House that this investigation, and the material || Kansas-Nebraska act. 


This | 


has a significant bearing on matters hereafter to | 


be noticed in this case. , 
Its Indian population was rapidly decreasing. Many 


emigrants from different parts of the country were anxiously | 


waiting the extinction of the Indian fitle, and the establish- 
ment of a territorial government, to seek new homes on 
its fertile prairies.”’ 

I again remark, this statement of the commit- 
tee shows the wish of settlers that this Territory 
should be opened up for settlement, and justifies 
the action of Congress in passing a law to estab- 
lish a territorial. government. But where were 
these persons who were anxiously waiting to 
seek new homes in Kansas? Clearly in Mis- 
souri and other States adjacent to Kansas. Not 
in Massachusetts, or the northern Atlantic States, 
for they knew nothing of Kansas, and those who 
wished to emigrate west were looking to other 
States. But it is in the next sentences the com- 
mittee express the views which seem to have 

overned all their action in this investigation. 


hey say: 


| 


“Tt cannot be doubted, thatif its condition asa free State | 


had been left undisturbed by Congress, its settement would 
have been rapid, peaceful, and prosperous. Its climate, its 
soil, and its easy access to the older settlements, would 


have made it the favored course for the tide of emigration | 


flowing to the West, and by this time it would have been 
admitted into the Union as a free State, without the least 
sectional excitement. If soorganized, none but the kindest 
and best feelings could have existed between its citizens 
and those of the adjoining State. Their mutual interest 


. . - } 
and intercourse, instead of as now endangering the harmony 
| of the Union, would have strengthened the ties of national 


brotherhood. The testimony clearly shows, that hefore the 
proposition to repeal the Missouri compromise was introduced 
into Congress, the people of western Missouri appeared in 
different to the prohibition of slavery in the Terrilery, and 
neither asked nor desired its repeal.”’ 


Now, sir, the inquiry to be made into the 
validity of my election, is an inquiry into the fair- 
ness and good faith observed by the officers and 


pore of the Territory of Kansas in executing a 


aw of Congress, and this was the duty which 
this committee was to execute impartially; for 
it must be conceded, that, if this duty has not 
been impartially executed, their report can be of 
but little value. Sir, it is impossible to read the 
extract I have made from this report, without 
seeing that this committee commences by calling 
in question the wisdom and propriety of the very 
law of Congress into the impartial execution of 
which they were to inquire. They set out with 
the assumption that, as the law stood, slavery 
was excluded from Kansas; and they urge an 


|| argument to show, that, if this prohibition had 


not been removed, the settlement would have 
been rapidly and peacefully made by anti-slavery 
men, and harmony and good feeling would have 
existed throughout the Union. 

Sir, is not this a party question, now and at 
the time this committee was appointed fiercely 
and acrimoniously debated aieethow the Union? 
And have not this committee, by espousing one 
side of this question, and making its assumptions 
the very basis of their report, descended from the 
high position of impartial inquirers after the truth 
between these parties, and placed themselves on 
the side of one of the parties in this controversy, 
thus making themselves partisans in this inquiry? 

But, in the second place, I ask the attention of 
the House to the statement of the committee, that, 
up to the passage of the Kansas and Nebraska 
bill, the people of western Missouri were indiffer- 
ent to the prohibition of slavery in the Territory, 
and neither asked nor desired its repeal. Sir, this 
statement is strictly true. The people of west- 


ern Missouri felt no especial concern on this | 


question up to the time of the passage of the 


niin 


But it is now notonous 
that fierce and violent contentions exist through- 
outthis Union on this question. One party insists 
that all the disorders and confusion in Kansas, 
and all the fierce party strife which exists in this 
Union, have arisen from the intererence of the 
people of western Mussouri in the Kansas elee- 
uons. The other party insists that it originates 
in the interference of organized societies at the 
North with the regular course of things in the set- 
tlement of Kansas. In this conflict of party 
opinion this committee was sent to Kansas, with 
great and unusual powers; and all must concede 
that, if they interfered with this question, they 
ought to have done so impartially, as men wh se 
great object was to seek the truth, and lay it 
before this House. The moment they become 
partisans on this question, the value of their 
report is destroyed. And now, sir, have they, 
on this question, become partisans? I ask that 
they may be judged from their report, and the 
testmony returned by them. They tell you truly, 
that at the passage of the bill the people of 
western Missouri appeared indifferent to the pro- 
hibition of slavery in the Territory, and neither 
asked nor desired its repeal. But they proceed to 
say: 


“When, however, the prohibition was removed by the 
action of Congress, the aspect of affairs was entirely 
changed.”’ 

And they proceed to give their history of this 
change. They say the whole country was agi- 
tated by this question; the excitement of the sla- 
very discussion was reopened and extended to 
Missouri; that new difficulties soon occurred in 
the construction of the organic law as to the 
right to hold slaves inthe Territory; and proceed 
to say: 

** Within a few days after the organic law was passed, 
and as soon as it could be known on the border, the citi- 
zens of Missouri crossed into the Territory, held squatter 
meetings, and returned to their homes. Among the resolu 
tions passed by them are the following : 

“ That we will afford protection to no Abolitionist as a 
settler of this Territory. 

“That we recognize the institution of slavery as exist 
ing in this Territory, and advise slavebolders to introduce 
their property as early as possible.”’ 

They say that similar meetings were held in 
Missouri, and in other places in the Territory; 
and they say that the repeal of the slavery re- 
striction was to substitute the resolves of squat- 
ter meetings of the citizens of one State for the 
deliberate action of Congress, acquiesced in for 
thirty-four years; and they say this unlawful in- 
terference has been continued, and every election 
has been controlled, not by settlers, but by erti- 
zens of Missouri, &c. It is impossible to read 

| this statement of the committee without seeirg 
that two results are intended to be produced by 
it: First—a prejudice against the action of the 
Congress of the United States in passing the 
Kansas and Nebraska act; second—the opinion 
that unlawful interference with the elections of 
Kansas commenced and was continued by the 
people of Missouri as the result of political preju- 
dice growing out of that act. 

I pass the first of these things with a reference 
to my previous remarks. It is with the second 
I desire now chiefly to deal; and | am to inquire 
whether this is a fair and impartial statement of 
the history of this matter, or is it a partisan state- 
ment? Remember, it is truly affirmed by the 
committee, that up to the time of the passage of 
the Kansas-Nebraska act, these people, agaimst 

| whom the committee bring these grave charges, 
were indifferent to the question whether slavery 
should exist in Kansas. Then they are charged 

| with partaking of the high excitement which 
existed in other sections of the country, and im- 
mediately rushing into the Territory and com- 
mencing a lawless course, which they have con- 
tinued to the present time. Are not these things 
on their part so inconsistent as necessarily to 
force on the mind two conclusions? First, the 
conduct of the Missourians is too highly colored 
to be given by impartial historians; second, some- 
thing material is suppressed in this statement. 
The first of these conclusions will be noticed pres- 
sently; the second | now notice. 

It appears, from the testimony of Amos Law- 
rence, page 373, that, as far back as April, 1354, 
the ieatebonn of Massachusetts had chartered 
a company to aid emigrants to Kansas. And 

. it appears, from the testimony of various other 
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srsons, that the scheme of sending emigrants to 
ead to make ita free State, and thus defeating 
the legislation of Congress, was openly discussed 
in the North for some time previous to the pas- 
sage of the act. A hnoertedge of these designs 
had reached Missouri, as appears from the testi- 
mony of Amos Reese, page -__, and others. 
Now, would not an impartial inquirer have found 
in this fact a solution of the change of feeling in 
Missouri? The Missourians have always been 
in amity with the free States on their eastern bor- 
ders, because the people who settled those States 
went there to attend to their own business, and 
make their own fortanes. They regulated their 
institutions according to their pleasure, and Mis- 
souri had no objection to their doing so. So, if 
Kansas was to be settled by those who went there 
in the natural course of emigration, to attend to 
their own affairs, Missouri was content they 
should settle their own institutions to please them- 
selves. But when they found political fanaticism | 
in the northern States, desirous, for its own indul- 


gence, to override the action of Congress, and |) 


combining to send out emigrants who were 

pledged to make Kansas a free State ; when it is 

further borne in mind that these emigrants were 

to receive aid from the society; that they were 

therefore poor, butaffecting a purity of conscience | 
which regarded holding slaves as a deadly sin, 

and all laws authorizing it as things which were 

to be destroyed;—was it not natural that the 

Missourians should be alarmed, and feel that mea 

were forced by northern movements on their bor- 

ders, not so much for the purpose of attending to 

their own business, as for the purpose of warring 

on the property of their neighbors ? 
this, was it not natural that they should desire 

Kansas to be settled by men who would respect 

the rights and property of their neighbors? Is | 
it not strange that this committee, having much 

evidence on this very subject, and having exam- 

ined witnesses who stated that this prior move- 

ment in the North was the cause of the excite- 

ment, and the movements alluded to by the com- 

mittee, should wholly omitthis matter, and make 

a report in which these prior movements at the 

North are not even glanced at, but the Missou- 

rians held up as wanton aggressors? I ask if | 
this course oad not furnish full evidence that | 
this report is a partisan document? 

From Lawrence’s testimony it appears the 
Legislature of Massachusetts had chartered a 
company to interfere with Kansas, by making it 
a tree State, in April, 1854. The first resolutions 
referred to on the other side are the resolutions 

assed in a squatter meeting on the Delaware 
fands in Kansas, June 10, 1854. The irregular | 
movements, then, to defeut the natural operation 


of the laws of Congress, in the settlement of || 


Kansas, came first from the northern factionists; 


and the action in Missouri followed this, and was || 


to counteract it. 1 have said [ could not go into 
this report in detail. I refer, for many of the de- 
tails of this — to the reportof Mr. Oxiver. | 
Some general matters I must notice briefly. 

The committee refer to the pro-slavery meet- 
yngs in Kansas sneeringly, as squatter meetings. | 
And pray, sir, were not all the meetings held on 
the other side of this question, even the famed 
Topeka convention, squatter meetings? The 
United States has not sold one acre of land 


in this Territory, and the whole population are | 


equatters, seeking and striving to obtain pre- 


emption rights on the Government lands. Why, | 
then, apply this term ‘ squatter’’ sneeringly to | 
the action and resolutions of one portion of the | 
— of this Territory, and not apply it to |) 


oth? 
The committee further sny: 


“Every election has been controlled, not by the actual 
wettlers, but by citizens of Missouri; and every officer not 
Rppointed by the President, from constable to legisiators, 
Owes his position to non-resident voters.” 


Now, sir, I insist that this statement is not | 
sustained by any fair interpretation of the evi- || 


dence, and | refer to the report of Mr. Oniver as 
containing a satisfactory answer to it. But 1 
ought to point out, as weil as I can in the limits 
allowed me, the manner in which it seems to me 
the committee have come to this result. You 


observe, sir, they contrast the citizens of Mis- || 


souri and the settlers of the Territory; and this 
leads me to inquire, who were the setilers? 
The twenty-third section of the law provides, 


|| provisions for the support of their families that 
And feeling || 





that every free white male inhabitant above the following the discussion, an attem 


age of twenty-one years, who shall be an actual 
resident of such Territory, and shall possess the 
ualifications thereafter mentioned, shall be enti- 
tled to vote at the first election; and then follows |) 
a provision limiting the right to vote to citizens || 
of the United States, and excluding all officers | 
and soldiers, and persons attached to troops, in || 
the service of the United States. It appears, | 
therefore, that citizens of the United States, in- || 
habitants and actual residents of the Territory, | 
| not officers and soldiers of the United States, and 
| not attached to the troops of the United States, | 
were entitled to vote. Hence the question of | 
| residence becomes material. In investigating | 
this question the condition of the Territory || 
| should be kept in mind. {| 
As the committee state, when the act passed, | 
the 30th of May, 1854, the greater portion of its || 
eastern border was included in Indian reserva- 
| tions; and there were but few white settlers in 
| any part of the Territory. But many emigrants 
were anxiously awaiting the extinction of the 
Indian title, and the establishment of a territorial | 
overnment, to seek homes in this Territory. | 
"hese anxious emigrants had, of course, found 
| their way to the States bordering on this Territory, | 
chiefly in Missouri. As was to be expected, these | 
emigrants, as soon as they heard of the passage 
| of the law, flocked into the Territory to make their | 
| location, and take steps to make this their future | 
home. But as they did not hear of the passage | 
of the act until the summer of 1854, it was too | 
| late in the year to make a crop, or make other 


| 
j 
| 
} 


year ; and for the year 1855 many of them had 
/ commenced making their crop in Missouri. It 
' would have been madness for an emigrant who 
had selected his location, and regarded himself as 
a settler in Kansas, to bring his family to the 
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: : pt was 
assassinate Sheriff Jones. I was compeliee® 
id te 


leave Lawrence the next morning with Jones. an, 
to allay by my exertions the exeitement an, 
the people. Before leaving, I addressed a ene 
to the committee, informing them that | could vs 
procure the attendance of my witnesses at — 
rence for fear of assassination, and askino ao 
to adjourn to some safe and neutral point. M. 
Oxiver objected to proceeding at Lawrence Th, 
committee declined my request, and decided ., 
proceed to take the testimony at Lawrence. i 


8 


made on the proposition to take the Poll-books 


and examine the election, district by district: but 
they did, in fact, refuse to do so. They pre. 
ceeded to take testimony of a vague and general 
character in relation to the election of the 30:) of 
March, 1855, and that of Ist October, 1854. 

An examination of the two reports and of ths 
testimony will show that the testimony Was 
vague, conflicting, and much of it hearsay, and 
very much inflamed and exaggerated in its chap. 
acter, and had very little bearing on the validity 
of any one vote given. -It was natural, unde, 
the circumstances, occurring in this Terriiory 
at the time and place this committee held jx 
sessions, that such exaggerated statements of 
past occurrences should be given. Men’s minds 
were highly excited by passing events and by the 
hope and expectation for the future, and wor 
scarcely in a condition to give true and accurate 
statements of the occurrences in the Territory. 
Against this excitement it was the duty of th 
committee to guard by holding witnesses to care. 
ful and accurate statements of facts within their 
own knowledge connected with the matters jy 
controversy. Did they do this? Let the tes). 


| mony and their own report and conduct answer, 


|| families, but yet able to withdraw a portion of 


|| Most of the testimony taken is hearsay, and con. 
| Sists of conjectural and extravagant opinion; and 
| the committee, after admitting the testimony, do 
| not seem to have weighed what was conflicting, 
| nor to have reduced to its proper standard what 

was exaggerated and inflamed. But they do seem 
| to have partaken of and sanctioned this excite. 


| Territory and place them, in the summer and 
| fall of 1854, on the prairies, without shelter or 
| food. His proper course was to complete and 
secure the crop he had commenced in Missouri, 
| where his family had shelter and food, and give | 
, all the attention he could to secure his claim, and 
| prepare it for the occupation of his family the | ment by adopting as the basis of their report all 
subsequent year. By the determination to make || the exaggerated and extravagant statements made 
Kansas his future home, and his preparation for || by the most excited, and therefore the least r- 
removal, and his closing up his business in Mis- || liable, witnesses they could find. 
souri, he had made his election to become an || But, sir, there are other circumstances to which 
inhabitant of Kansas, and bona fide regarded || I must call your attention. A census was taken, 
this his actual residence. The continuance of || by order of Governor Reeder, on the Ist of Feb- 
his family in Missouri was regarded as merely in || ruary—the dead of winter—when probably most 
| preparation of their removal; and such men who |} of that class of settlers who were preparing their 
had deliberately cast in their future lot with || claims for future residence must be called away 
Kansas were justly and properly to be regarded || to .take care of their families and stock, and 
| under the law as inhabitants and residents, and || making preparations to remove to their new resi- 
therefore lawful voters. 1 believe the large ma- || dences. It is in proof, that about this time the 
_ jority of the voters who are denounced by this || snow was fifteen inches deep on the ground. Of 
committee as Missouri interlopers, were of this || course this census exhibited but an imperfect re- 
class; usually poor men, dependent for their || turn of these settlers. It is in proof that, between 
| support on their labor, not able to throw away || the taking this census and the 30th of March, 
a year’s crop without bringing want upon their || more settlers came into the Territory from Mis- 
| souri than were on the census books, and these 
\| did not, as I verily believe, include all the bon 
Jide settlers—men who, as the committee say, lisd 
| been anxiously waiting for a form of government 
_in this Territory, and who had made their loce- 
tions, determined ‘to make their homes in Kansas, 
and were awaiting only the opening of the spring 





their attention from their crop, and give it to the | 
selection of a location in Kansas, for their future | 
| homes, and to make preparations for their resi- 
| dence. In this preparation some had made great- 
er progress than others; some had built cabins, | 
some had only commenced fencing to prepare | , 
| for another crop. Bat, sir, the amount of prepa- || to remove their families thither. It is also m 
| ration is not material. It was not only material || proof, that many men from the North, who pre- 
'| that those who had bona fide determined to settle || fessed to have been sent by northern aid societies, 





| in Kansas had actually commenced their prepara- || came into the Territory just before the election, 
tions, and did actually carry out their designs by | 

removing to the Territory and thus becoming || 
|| citizens. || men, at Kansas City, desired to purchase outfits, 
| Now, sir, I cannot state what nuniber of these | which they resold on their return in two or three 
posens were voters at the election of the 30th of || weeks after, saying that they “ had performed 
|| March, 1855; but the number was large, and I || their mission;” they ** had voted, and would now 
considered myself entitled in this inquiry to the | -return.’”? (See Gillim’s and other testimony: ) 
right of A these votes to be good. The |; Now, sir, I did wish to have the poll-books of 
only mode to effect this was to take up seriatim | each district and precinct examined, and to let 
| the poll-book of each district and precinct, and || the vote of each bona fide immigrant who act: 
| inquire as to each voter, ‘* was he a good voter?’’ || ally became an inhabitant and resident of the 
| This course would have enabled the Territory stand. But this was what I could not 


arties to | 
test the validity of each vote. Such is the course | have done. The committee substituted for yor 
timony, the charaeter of which I have described: 


usually pursued in contested elections, and was || 
they state every wild, extravagant declaration 


which is procured by hearsay, or otherwise, \ 


the course just and proper here. This course I | 

did rae the committee should pursue, and it || 

was made the subject of discussion in the com- || have been made rtf any one said to be from Mis- 
souri. They quietly assume that every man Ww!” 
was seen to come from the direetion of Missou" 


expressing a determination to vote, and returned 
immediately after the election. Some of the 


mittee. ‘This discussion took place at Lawrence, 
after the committee met in Kansas. Tho night | 
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ion, and wholly fail to present any just and | 


- artial account Of the conduct of those who 


| 
' 
som from the North. : j 
Pur. sir, there are other things which should 
pyueee 


eo ade this committee pause in their course. | 

e census of February, 1855, imperfect as it | 
shows that a majority of the names on it | 
from slave States, the number from the slave | 
being seventeen hundred and eighty-nine, 
free States eleven hundred and three. 


The 
was, 
wert 
States 


from the 
jt was, 
iority of the persons shown on that census were 
pro-slavery men, and would have sustained the 
pro-slavery ticket. 

Again: of the members of the Council and the 
Legislature elected in March, 1855, only the elec- 
tion of three of the Council and nine of the House 
were complained of and contested. This fact 
ought to have great weight. If there had been | 
‘ast cause of complaint, it would doubtless have 
‘een made. The then Governor of the Territory, 
now claiming my seat, has given abundant and 
satisfactory evidence that his feelings have always 
been with the party opposed to me. It is not 
parliamentary to presume that his interests in the 
speculations in Pawnee City, as proved by Mr. 
Wilson and others, so affected his conscience that 
he was indifferent to the public opinion of the 
Territory, provided his private aims were attained. 
We must, therefore, assume that he was always 
free State in his sentiments, and known to be so. | 
Hence, if any dissatisfied person had just cause 
of complaint, they knew they could make their 
appeal to a tribunal known to be favorable to 
them. But if they had made this appeal, one of 
two things must have happened: either there 
must have been an investigation which would 
have shown that their complaint was groundless, 
their friend beang the judge; or they must have 
had a second election, in which they would have | 
been beaten. Hence, they were quiet then; but | 


now, when public opinion throughout the Union |) 





has been excited, and these elections have become 
aparty quesuion among twenty millions of people, 
of whom but few know anything of Kansas, 
except that it is a spot on the map west of Mis- 
sourl, they come forward and testify their opinions 
of wrongs of which, at the time, they made no 
complaint. These circumstances ought to have 
put the committee on their guard against such 
complaints. They ought to have required from 
the complainants an excuse for not making their 
complaints at the proper time. This, by all rea- 
son and Jaw, they ought to have done. 
doso? No,sir! They have considered the com- 
plaint as full proof of wrong, without weighing 
thetestimony. But, sir, the then Governor, being 


judge of the returns of election, the cases com- || 


plained of were set aside, a new election was held 
on the 22d May, and three anti-slavery members | 
of the Council were returned; and three pro- 
slavery men were returned to the House, and six 
anti-slavery men; making the Council stand—ten 
pro-slavery and three anti-slavery; and the House 
—twenty pro-slavery members to six anti-slavery ; 
giving to the pro-slavery party an ample majority 
to effect anything done by that Legislature. 

This exhibits a true condition of public opinion 
at the election. The validity of the election of 
ten pro-slavery members of Council, and twenty 
pro-slavery members of the House, as far as [ 
am informed, was never seriously questioned | 
before the 15th day of August, 1855. Up to this 
ume the Legislature of Kansas was recognized 
asa lawful body by the claimant of my seat, the | 





by everybody else. This Governor was removed 
from office on the Ist of August, as the Presi- 


dentalleged, for complicity in certain speculations | 


in Indian lands. On the 18th of August he com- 
nunicated to the Legislature the information that 
'¢ Was removed, which he said he had received 
on the night of the 15th of August. On this very 
loth of August, as appears from the document 
On page 607 of this report, a meeting was held at 

awrence, which commenced the revolutionary 
movement. A convention was called at Topeka, 
to be held on the 19th of September, 1855. 

Now, the committee have collected many loose 
rumors of threats of violence, and loose and im- 
Proper declarations said to then have been made 
Coucerning the elections; they have gathered evi- 

ence of one or two statements of attempted vio- 


THE 


therefore, reasonable to infer that a ma- || 


Did they || 


H 
procure the attendance of any of my witnesses 


| 

then Governor of Kansas, and, so far as I know, 
| 

| 

| 











fact that, whatever weight may be attempted to 
| be given by the committee to these loose rumors, 
| not one single person lost a life, or was injured 
In person prior to the 15th of August, 1855, ex- 
; cept Davis, who was a pro-slavery man, and was 
| killed by a Free-Soiler named Kibby. Whether 
the committee has reported the testimony of this 
fact | do not know; but if they have not, they 
have not procured evidence of a single act which 
has taken life, or damaged the property of any 
| individual in the Territory prior to the commence- 
ment of the revolution on the 15th of August, 
| 1855. Thencommenced the movements to resist 
‘by violence the execution of the laws. The 
arrival of boxes of Sharpe's rifles was followed 
by disorder; and I defy the committee, or any of 
| their friends, to show a single death or wound by 
violence prior to that, except the killing of Davis, 
|a pro-slavery man, by a Free-Soiler. And this 
| undeniable fact is a. sufficient answer to all the 
| general, vague, and loose charges of acts of vio- 
lence. Sir, it is natural that men who have com- 
bined to resist by force the laws of the country 
should seek to cover their own baseness by charg- 
ing previous lawlessness on those who oppose 
them; and in times of high excitement, and in a 
new country, in which few men -have resided 
more than twelve months, unscrupulous men may 
be found who will circulate false tales of violence 
and wrong; but when such men cannot identify 
a single person who was killed, or even hurt, 
such tales and threats of bloodshed must be set 
down to a heated fancy or deliberate invention. 
Sut there are some matters in the conduct of 
| the committee to which | must draw the atten- 
tion of the House. The committee met at Le- 
compton on the 18th of April, ordered the copy 
of papers, invited the sitting and contesting Del- 
| egates to be present, assisted by counsel, decided 
the examination should be open, and be governed 
by the rules of the common law. Then they 
called on me to produce my witnesses for exam- 
| ination, which I declined, because I held my seat 
'under proper certificates of election, which, to 
| say the least, gave me prima facie the right to the 
| seat, and threw the burden of proof on the con- 
| testant. I could not consent that the committee 
| should change the burden of proof, and throw it 
| on me, giving my adversary, thereby, the advan- 
tage of the concession, that | was bound to prove 
my election regular. 

The committee adjourned to Lawrence, where 
| they met on the 23d of April. On that day the 
discussion of the mode of proceeding again arose. 
I insisted that the burden of proof was on my ad- 
versary; that if he denied the validity of the elec- 
tion, we should take up the poll-books and pro- 
| ceed regularly through them, canvass the right 
| of each voter objected to, and thus procure the 
| means of deciding whether, in each instance, an 
| election was made by a majority of lawful voters. 
| On the night after this discussion, an attempt was 
made to assassinate Jones in Lawrence. 


| 


| rence was the headquarters of the revolutionary 
party; and after this act, it became impossible to 


| there. The committee declined adjourning to 


some neutral and safe place; they continued in 
| 


6th, and 7th of May they were at Tecumseh; 
from the 8th to the 17th May they were in ses- 


May they were in session at Leavenworth. 


enworth, there were occurrences not noticed on 
the journal, but which it is my duty now to 
state, and to which I desire the special atten- 
tion of the committee. I wished, if it was de- 
signed to introduce the proceedings of the To- 
| peka convention, and the election held under it, by 
\| which the contestant claims the seat as Delegate 
| here, to have theelection proceedings introduced, 
|| that L-might have an opportanity of contesting, 
|| and producing evidence to sustain my views. I 
| therefore asked that these election returns and 
|| documents should be introduced. I was at once 
|| informed that they were on the Neosho and could 
} not be introduced. On another occasion, I was 
| informed that they were somewhere else, and not 
|in the power of the committee. I was also in- 
|| formed by the committee that they would not be 





‘| was not influenced by them. 
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session at Lawrence until the 3d of May; the 5th, | 


sion at Lawrence; and from the 15th to the 31st | 


While the committee were in session at Leav- || committee met in New York on the 26th June. 
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ee el 


— a jawless intruder on the freedom of Kansas | lence; but I call the attention of the House to the | 


On the 28th of April I wrote a letter to the 
committee, In reply to one of the 24th from them, 
asking that they would adjourn to Leavenworth 
to take the tesumony of my Witnesses residing on 
the north side of Kansas river, and asked that 
the testimony of those ow the south side should 
be taken at the Wea Mission. This letter will be 
found on page 116 of the report. The committee 
did not go to the Wea Mission, but adjourned 
from Leavenworth to Westport, a point much 
less convenient to me than the Wea Mission. 
They met at Westport on the 6th of June, and 
continued in session until the 9th. During this 
time they examined some witnesses, but a hostile 
conflict in the Territory at this time seemed almost 
inevitable; both parties were armed. I deemed 
it to be my duty as a good citizen, at every per- 
sonal hazard, to go among the combatants, and 
exert all the influence my position and character 
gave me, to prevent a hostile conflict, and the effu- 
sion of blood. 1 so informed Mr. Snerman, as 
he has recently acknowledged on the floor of this 
House; and | do aver that this was my only mo- 
tive in going among them, and my whole conduct 
was consistent with it. This state of things pre- 
vented my witnesses from attending; they would 
not leave home, lest in thetr absence their families 
and property might be destroyed. 

On the 9th the committee announced its determ- 
ination to adjourn forthwith. Mycounsel, Gov- 
ernor King, immediately filed a protest, in which 
he stated that | was not through with my testi- 
mony, and was in the hourly expectation of the 
arrival of witnesses; that for the last eight days 
the disturbances in the Territory had been of such 
a character that I could not procure the attendance 
of my witnesses; that I had summoned witnesses 
whose testimony was of great importance as to 
the election of the 30th of March, 1855, as to the 
first, second, third, fourth, fifth, and seventh dia- 
tricts; that, from the disturbances in the Terri- 
tory, | had been deprived of rebutting testimony 
as to those districts; that if the committee would 
extend its sessions two days, he believed he could 
procure the testimony, &c. This the committee 
refused, on the ground that I had an opportunity 
to examine the same witnesses, and that | had 
left the committee three days, to take part in the 
war. (See the protest and answer, pages 129 and 
130.) 

Now, sir, I aver that these statements are in- 
correct. 1 had no opportunity to examine these 
witnesses—they could not be induced to go to 
Lawrence, and I had asked an adjournment to 
the Wea Mission to examine them; the commit- 
tee had adjourned to Westport, as they say, at 
my request. I did not request this; but they sub- 
stituted Westport for the Wea Mission. While 
they were in Westport the troubles which were 
raging in Kansas prevented me from procuring 
the attendance of those witnesses, so that I had 
no opportunity to examine them. But, sir, it was 
not true that | went to take part in the war; the 
assumption was both ungenerous and unjust. I 
went to make peace;:and if areasonable time had 
been given, could have shown it to have been so 
beyond all cavil or question. 

The action of the committee did not end here; 
they went to St. Louis, and on the 17th June, 
adjourned to meet at Detroit, Michigan, without 

iving me any notice. Messrs. Howarp and 
Sebhenaie met on the 17th June, at Detroit, and 
on the 2ist adjourned to New York. What was 
done at Detroit the journal does not show. The 


I had no notice of this meeting, or an opportu- 
nity to be present but on the 26th June the com- 
mittee examined asa witness Andrew H. Reeder, 
the contestant, under oath. This man, who fig- 
ures in this affair as Governor, judge of elections, 
candidate of the revolutionary party for Delegate, 
at least without notice to me, at a place at whieh 
I did not know the committee was to meet, and 
when I was deprived of all opportunity either to 
object to, or cross-examine, is introduced as a 
witness to swear me out of my seat, and himself 
inte, it. Was sucha thing ever heard of from a 
tribunal professing to be impartial? The claim- 
ant himself made a witness in a remote place, af- 
ter he had been long before the committee as 
contestant! If my objections had been overruled, 
1 should have liked to examine him on several 


introduced, and Governor Reeder’s claim to aseat || matters, especially in relation to some letters 


|| proved to be in his handwriting, and excluded 
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by amajority of the committee, becuse they were 
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revolutionary—threatening a resort to bloodshed. 


said to have been found in Lawrence, but which || For proof of this, | refer to the testimony of | 
| Laughlin and France. 


are shown in the reportof Mr. Oxiver. 


Now, sir, after resorting to the testimony of 


the contestant to sustain him and themselves, the 


i} ant, Reeder, is entitled to the seat. 


House will hardly be surprised to find that the | 


election returns of the election of the 9th October, 
which | had denianded in Kansas, and which were 
then refused to me, have been by this committee 
introduced as part of the testimony procured by 
them. They fill two hundred and twenty-two 
pages of this document, from page 607 to 829, and 
thirteen pages of their report, from 46 to 59. No 
testimony has been taken to prove the votes given 
at ihat elecuon were valid. Many of them may 
be merely fictitious; no such persons may have 
been in existence. The only shadow of proof is 
the certificate of James H. Lane, who never was 
examined as a witness. No proof whatever was 
taken in relation to the genuineness of these polls, 
or the right to vote. I was deprived of all oppor- 
tunity to examine into this matter. 

Now, sir, | ask if such a proceeding could be 
tolerated for one moment in the Legislature of 
any State in this Union? This committee have 
not scrutinized the poll-books of the elections held 
by the law of Congress on the 30th March, 1855, 
but have substituted for scrutiny vague and loose 
testimony of a general character, not directly 
touching the rights of the voters to vote. They 
assume that there was fraud at this election, hold 
the regular government to be vitiated, and the 
jaw under which I was elected to be void. They 
do not deny that I had a majority at the election 
on the Ist of October, but they hold that the law 
authorizing the election is void, because they hold 
the election of the 30th March, 1855, to be fraudu- 
lent; and, after this, they assume the election of 
the revolutionary party to be valid, without one 
particle of proof to sustain it, without permitting 
it to be scrutmized, and, by the management I 
have described, deprive me of the opportunity of 
showing how fraudulent and baseless the preten- 
sions founded on this document are. 

There is one matter connected with the action 
of this committee, to which | desire particularly 
to call the attention of the House and of the 
country, because it furnishes the most convince- 
ing proof that the majority of the committee did 
rule not consider themselves bound by any judicial 
or by the law of evidence; but considered that 
they had a mere political duty to perform, in view 
of an approaching presidential election. During 
the progress of their investigations, while in Kan- 
sus, they took the deposition of Pardee Butler 
in reference to matters that have occurred since 
the passage, by this House, of the resolution by 
which the committee was raised—thus opening 
the door to an investigation certainly not con- 
templated by the House. Supposing myself en- 
titled to go into matters of the same character, |, 
too, offered evidence of that kind, by which I 
proposed to prove other things of a startling 
character, which would have shown some of the 
grossest outrages on the part of those who call 
themselves the free-State party. Judge of my 
surprise, then, when 4 found that the majority 
of the committee refused to receive this evidence 
offered by me, notwithstanding they had taken 
the deposiuon of Butler. Of course, I was then 
driven to the necessity of insisting that, if my 
evidence was rejected, that of Butler should be 
also. A demand so manifestly right could not 


{ pass to the recommendation, that the contest- | 
His preten- | 
sions are founded on the allegation that the Le- | 


| gislature of Kansas was fraudulently elected, and | 


be refused, and the committee agreed that the depo- | 


sition of Butier should be suppressed, and not made 
part of their report. But in the face of this, | 
now find Butler’s deposition among the papers com- 
posing the report of the majority ! at page 960. Is 
this fair? Is itright? Is it just towards me, or 
the poo” of Kansas, or the country? I leave 
the House and the country to decide. I should 
probably violate the rules of this House if I 
were to characterize such conduct in the terms 
which it deserves. 

A few words more about the report of the 
committee. It will strike all just minds with sur- 
wise to find that the majority of the committee 
save embodied in their report a good deal about 
the pro-stavery societies of Kansas, and have not 
said one word about the secret societies of the 
free-State party. And it especially does so, when 
it is a notorious fact, that the means proposed to 
be resorted to by the pro-slavery men were peaee- 
able oniy, while those of the free-State men were 


therefore, by revolutionary action, the people of 
Kansas had the right, without law, to elect a Dele- | 
gate to represent them in this Congress. 

I must here recur, sir, to the statement of the 
committee, that on the 30th May, 1854, when the 
bill passed, there were but few people in Kansas, 
and to the fact that the census of February, 1855, | 
shows that a majority at that time had been resi- | 
dents ofslave States. Who, then, are the people | 
of Kansas, who are said to have been so wronged 
and oppressed, that a violent revolution was | 
necessary to protect them? Sir, they are men who 
came into the Territory, mostof them within six | 
months prior to the 15th of August, 1855,when this | 
revolutionary action commenced, allof them with- | 
in eighteen months, for settlers of eighteen months | 
were the oldest inhabitants of Kansas. Few or none | 
of them had possessions, for all were squatters on | 
the public land; and clearly they were men who 
saw there were difficulties in Kansas, and rushed 
there to take part in them. 


| whole country. 


By no process of | 


reasoning can they be assimilated to a people | 


oppressed at their hereditary homes and firesides; 
they were all men who went to Kansas seeking 
a quarrel, and now, when they have failed in this 
contest of their own seeking, they are calling on 
Hercules to help them. If we judge from their 


leader, we should be authorized to say they were | 


residents only for the purpose of strife and con- 
tention. 


dent—he never took his family there, 


the 15th of August, 1855. On the 30th of August 
we find him in Kansas City, with his trunks 
packed, ready to leave unless he could be made a 
candidate for Congress. 
tions of Marcus J. Parrott and others. When 
questioned by his friends as to his residence, his 


replies were so unsatisfactory, that they, Parrott | 


and Lane, both doubted his residence; yet, on 


the 6th of September, resolutions, proved to be in | 


the handwriting of this man, urging the people 


to revolution and bloodshed and resistance of the | 


laws, are passed at the Big Springs, and he is 
nominated as their candidate for Congress. With 


these proceedings there came on boxes of arms, | 
the laws com- | 
menced all the violence and effusion of blood in | 


and in this armed resistance to 


the ‘Territory. 
Now, sir, if you reward these men for their 
conduct and sustain them in their revolutionary 


This leader went to Kansas in the high 
position of Governor, but he never became a resi- | 
We find | 


him recognizing the Legislature as lawful up to | 


1 refer to the deposi- | 


| 





course, you set a precedent which strikes at all | 


government in this land, and which, if continued, 
will burst the bonds of every State government 


in the Union, and bring anarchy, bloodshed, and | 


devastation into every community in our country. 
In most of the States of this Union, portions of 
the people are dissatisfied with some of your laws 
and institutions; they may regard some of your 
laws as too severe. Tell them by the authority 
of Congress that, if they so regard them, they 
have the right, on their own concerted and com- 
bined action, to set them aside; that if they 
make this effort the sympathies of Congress will 
be with them. The regular election laws of the 
State will be presumed fraudulent; revolutionary 
documents will be taken without question, and 
you will lay the ax at the root of all govern- 
ment. Sir, if you adopt this policy, you cannot 
escape these consequences. They must, inevi- 
tably, come upon the country. 

{ have thus, Mr. Speaker, more at length than 
I could have desired, laid before the House the 
views I entertain of the question before it, and of 
my right to the seat 1 now-hold. And I have 
endeavored to do it with calmness, and without 
passion, because I wish to appeal only to the 
judgment of those who hear me. I know how 


easy it is to arouse the feelings of gentlemen | 


here in reference to matters arising out of this 
contest; but that I would avoid if possible. And 


I beseech the House not to forget, that in the set- | 


tlement of great public questions, its own dignity 
as well as the welfare of the nation requires that 
it should be both calm and just—the former that 


| 


} 


i 





| 
| 
| 





‘its judgment, and not its passions may prevail; | 
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and the latter that its example may tend to pos, 
harmony and concord throughout the coun: 

But there is one matter, Mr. Speaker, yj, 
could not pass over without doing violence. ;, 
own feelings—I mean the course’in ref, 
these matters which the President of the | 
States has deemed it his duty to take, \ 
ever had a more difficult task to perforn- 
which required a more careful exercise of d 
tion and prudence. And yet, in my jud 
he has performed it in such a way as | 
himself to the respect and admiration 


7m 
0 en 

t 
Past Presidents have had d ’ 
cult questions to adjust in reference to for ion a } 
domestic policy; but few of them, and pe oe 
none, have had to deal with such a question as j, 
has. It is complicated inevery way. The oy. 
tions that have embarrassed our relations ; 
England are absolutely insignificant comparu 
with it; for if we should be unfortunately oy, 
gaged in war with that great Power, we shi) 
present to the world a united nation of bret)po. 
As it is, however, in reference to Kansas, the 
country is divided into angry parties, and every 
element of discord is excited. And yet, ayide 
the whole of this, the President has borne jin). 
self like a patriot of enlarged and national yjeys. 
and having looked only to the honor and glory 9? 
the whole nation, may have the proud satisfaejiqy 
of knowing that he has done his duty. [ hoyo; 
him for his course; and the people of Kansas, 
appreciating his integrity of motive, have already. 
without regard to party, also applauded hi). 
As he has spared no necessary efforts to puta 
check to the rein of fanaticism, so he has spared 
none, and will spare none, I am sure, to defend 
the integrity of the Union, and secure a just obe- 
dience to law. 

A few words more, Mr. Speaker, and [ shall 
have done. Iam here as the representativ 
an enterprising and intelligent community—of 
men who have disdained the refinements and 
luxuries of more polished life, and are content 
with the humble roof and rude accommodations 
of a ‘*squatter’? cabin. Around their rustic 
homes their affections cluster with no less ; 
nestness than do yours, sir, around your own 
home, in the ancient and honored Commonwea'th 
of your nativity. Go there, and you will already 
find our broad prairies studded with simple au 
unpretending cottages, while the strong arms of 
our people are engaged in redeeming the ric 
plains from the dominion of nature, and mak 
**the wilderness blossom as the rose.’”’ W 
would not be proud of such a constituency? bu’ 
the honest pride I feel in being their representa 
tive would be changed into bitter mortificati 
if I, as the Delegate of their choice, should be 
driven from this Hall. Yet 1 cannot believe, sir, 
that the American House of Representatives cai 
perform an act so at war with all that is repu- 
lican in our institutions. I choose rather to flatter 
myself with the idea that the egis of the Const- 
tution is thrown around us all, protecting every 
portion of the country alike, and especially shie- 
ing from violation the sacred right of represeit- 
ation, I would rather indulge the hope, that, by 
a faithful observance of the strict principles o! 
justice, there may be nothing done in this case 
that shall weaken the bonds of attachment be- 
tween the different parts of our Union; but that 
its arms may soon be opened to embrace th 
young and thriving State of Kansas, that a new 
star may glitter on its flag, and that another Vom- 
monwealth may take its place amongst the Amer- 
ican sisterhood of States. 

Mr. Wuitrieip’s hour having expired, he 
asked leave to continue his remarks. 

Mr. THORINGTON. I have no objection 
to the gentleman having the balance of his r- 
marks printed, but I do object to his proceetiis 
further. 

Mr. HOUSTON, The reading of the argumet 
of Governor Reeder occupied a good deal ove' 
an hour. I suppose it must have occupied &" 
hour and a half; and now I ask gentlemen !' | 
is fair to shut out the sitting Delegate from \ 
same privilege ? 

The SPEAKER pro tempore, (Mr. McMenus 
in the abethg The gentleman from Alaban 
mistaken. The Chair understands that Mr. 


rhaps 


ih 


Reeder’s communication did not occupy an hou 


It wanted five minutes of an hour. 


Mr. HOUSTON. The Chair is misinformed. 
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